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Designing an EPR Scheme for Poland 

Executive Summary 

On 10 June 2020, Eunomia Research and Consulting Ltd ran a workshop with TOMRA to 
debate the pros and cons of different approaches to designing extended producer 
responsibility (EPR) schemes and to agree on what features and design options might be 
the most advantageous and appropriate for Poland. This paper explains the agreed 
approach to designing an optimal EPR scheme and presents recommendations on the 
overall design for Poland. 

E.1.0 Need for change 

Poland’s EPR scheme needs to change significantly. It is estimated that producers fund 
no more than 5% or so of the relevant costs. The contribution made by producers to 
meeting the costs of end of life management of packaging will have to increase. 

The current system with 15 actively competing PROs presents challenges in terms of 
meeting the EU targets, for instance: data reliability, lack of auditing, lack of ability to 
plan infrastructure, etc. 

Once the new measurement method for recycling rates will be in place, the reported 
recycling rates will fall, especially for plastic. So in order to meet EU targets, Poland will 
require enhanced collection and sorting infrastructure; this provides an opportunity to 
build on Poland’s existing recycling industry. 

Finally, Poland will need to introduce a deposit return scheme (DRS) to meet the Single 
Use Plastics (SUP) Directive targets: 90% collection rate. 

 

E.2.0 Recommendations for Poland’s EPR 

To design an EPR system for the Polish context, it is recommended that: 

• Collection. Municipalities maintain responsibility for collection but are covered by 
a revised national service standard. 

o Changing the current ownership of this process would risk creating 
inefficiency and potential problems of coordination in delivering the 
collection service; and 

o Municipalities that demonstrate that their services are being operated 
efficiently should have their collection services fully funded– 
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o Producers pay municipalities the “necessary costs” of collecting packaging, 
but should pay no more than that. 

• Sorting. The sorting responsibility for separately collected packaging should be 
allocated to municipalities, with some conditions to allow for a Producer 
Responsibility Organisation (PRO) to meet their reasonable requirements. 

o Municipalities would have the option to opt-out of sorting responsibilities. 
Sorting responsibilities would then revert to the PRO (with an appropriate 
notice period); 

o Collection entities would be expected to deliver minimum quality material 
to sorting facilities and be subject to pay deductions where the quality is 
substandard; and 

o Sorting facilities would be required to deliver, as outputs, materials of a 
grade suitable for onward reprocessing. The approach to procurement 
would be designed to deliver, over time, a high-quality sorting 
infrastructure of appropriate scale and geographic distribution. Producers 
pay municipalities the necessary costs for sorting. 

• Governance. Introduction of a single PRO. 
o It takes responsibility for marketing the outputs to reprocessing facilities. 

This makes it more likely that the necessary reprocessing infrastructure will 
be developed within Poland. 

• Costs and coverage. The PPWD requires that the principle of full net cost recovery 
covers all packaging. And Poland should pass the costs of the disposal/recovery of 
packaging waste fractions to producers. 

o This option would incentivise further sorting of packaging waste from 
residual waste, which will be necessary to meet future targets; 

o The coverage of costs that are to be met by producers is extended beyond 
the legal requirement to include those which the Waste Framework 
Directive encourages but does not make mandatory, notably: 

▪ The costs of managing the remaining packaging within residual 
waste; and 

▪ The costs of clean-up of all littered packaging, i.e. not only those 
single-use plastic (SUP) items indicated in the SUP Directive. 

• Fee Modulation. The modulation of fees paid by producers should reflect both the 
recycling costs (for those packages that are readily recycled) and the recyclability 
of the different packages included in the scheme. The sum total of the modulated 
fees should be designed to cover the costs the scheme is required to cover. 

• Deposit Return Scheme (DRS). 
o A centralised DRS is considered as the most appropriate form of design for 

relevant beverage container packaging. 

• Transition. The transition from the existing system to the new one will take time 
for adjustments, and there are contractual relationships that will be affected The 
earlier decisions are taken, the longer the period for adjustment and the less 
problematic and costly the transition is likely to be. 
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Glossary 

The following are some of the key abbreviations and terms used throughout this report. 

DRS Deposit Return Scheme 

EPR Extended Producer Responsibility 

MBT Mechanical Biological Treatment 

MSW Mixed Waste Sorting 

OECD Organisation for Economic Co-operation and Development 

PPWD Packaging and Packaging Waste Directive 

PRO Producer Responsibility Organisation 

PRN Packaging Recovery Notes 

Recyclables Materials that can be recycled (referred to in the UK as ‘recyclate’) 

Reprocessor Recycling facilities 

Residual Waste Waste that cannot be reused or recycled (sometimes referred to in Poland as 
‘mixed waste’) 

RVM Reverse Vending Machine 

Separate Collection Collection of materials separately from others (referred to in Poland as 
‘selective collection’) 

Sorted fractions Materials for recycling, recyclables and/or secondary raw material after 
sorting 

SUP  Single Use Plastics  

WFD Waste Framework Directive 
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1.0 Introduction 

On 10 June 2020, Eunomia Research and Consulting Ltd ran a workshop with TOMRA to 
debate the pros and cons of different approaches to designing extended producer 
responsibility (EPR) schemes and agree on what features and design options might be the 
most advantageous and appropriate for Poland. This paper explains the agreed approach to 
designing an optimal EPR scheme in the Polish context. 

It begins by reflecting briefly on waste management and EPR practice in Poland today. It then 
outlines some fundamental principles and key design issues to be considered when planning 
an EPR scheme. It also explores if and how a deposit refund system (DRS) should be 
introduced as part of an EPR scheme given EU legislation requirements. Finally, the paper 
presents recommendations on the overall design of an EPR scheme for Poland. 

It is important to note that DRS and EPR are not exclusive or alternative: DRS is a form of EPR. 

 

2.0 Overview of Polish Waste Collection and 

Existing EPR Scheme 

The following section provides an overview of Poland’s current collection and sorting systems. 
It highlights municipalities’ responsibilities and producer responsibility organisations (PROs) 
in sorting and processing infrastructure for all municipal waste, including packaging materials. 

2.1 Responsibilities of Municipalities 

In 2012 Poland’s Act on Maintaining Cleanliness and Order in Municipalities (the ‘Act’) 
reformed waste management, making it compulsory for municipalities to manage household 
waste. The Act imposed a new duty on the municipalities to be responsible for waste 
collection and management from households and to charge households for the cost of waste 
collection, treatment, disposal and administration of the system.  

The 2012 reform made it obligatory for municipalities to cover the full cost of waste 
management covered by households’ fees. Each household is subject to a standard fee, which 
is adjusted to reflect either: 

• The number of people living in the household; 

• The number of square metres covered by the property; or 

• The number of cubic metres of water used by the household per month. 

Municipalities are required to carry out separate collections for the following fractions: 

1) Paper – blue container/bag,  
2) Glass – green container /bag (with the possibility of separating into clear glass – 

white container/bag and coloured glass – green container/bag),  
3) Metals and plastics - yellow container/bag,  
4) Biodegradable waste – brown container/bag; 
5) Residual waste.  
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In cases where the fraction is collected by dividing into clear and coloured glass, the following 
containers are used: 

• clear glass (white container), 

• coloured glass (green container). 

Places of historical or natural significance can cover up part of the containers if the containers 
reduce the place's aesthetic value. However, the colour must not be less than 30 per cent of 
the container's total external surface area and must be visible to those using the containers. 
Therefore, waste should be placed in mixed waste containers only when they do not match 
the groups mentioned above.  

This system became a requirement on 1 July 2017 – the Regulation of the Minister of the 
Environment of December 29, 2016. This regulation introduced new rules for municipal waste 
segregation and requirements for marking containers and bags - the container/bag’s colour 
is different for each fraction. The container/bag must be marked with the appropriate label 
of the collecting fraction (see Figure 1). 

Figure 1: System of Separate Collection in Polish Regulation 

 

 

Municipalities have to ensure the possibility of separate waste collection in public areas 
following the uniform system of waste segregation. Containers and bags should protect waste 
against deterioration of the collected fraction for future processing.  

Municipalities were given five years to replace waste containers with new ones in five colours 
(up to 30 June 2022). The Ministry of the Environment also introduced a transitional period 
due to the necessity to terminate existing agreements with companies collecting waste. This 
means that new waste segregation rules in individual municipalities will commence no later 
than 30 June 2021. 

Paper – blue bin 
Glass – green bin  
Plastic – yellow bin (incl. 
composite packaging) 
Metals  - yellow bin (with 
plastic) 
Biowaste – brown bin 
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The storage of household mixed waste, waste from reprocessing household waste or 
dangerous waste should be undertaken for no longer than 12 months. For other types of 
household waste, the deadline is three years. Waste destined for landfill may be stored only 
to collect a sufficient quantity of this waste for transport to a landfill, but for no longer than 
one year. 

The 2012 Act requires that Municipalities must provide a Waste Recycling Collection Point 
(“PSZOK”). This is so residents can leave municipal waste so that it may be segregated (e.g. 
bulky waste, used batteries and accumulators, used electrical and electronic equipment, 
expired drugs, chemicals). According to the Ministry of Environment, this requirement is not 
being met as there are still gaps across the country. 

Although municipalities are responsible for separately collecting various waste fractions 
(including packaging made of cardboard, glass, plastic and metal), in practice they receive 
little or no support from the system of producer responsibility for packaging.  

2.2 Delivery of Waste Management Services 

Each municipality is responsible for waste management of household waste in its territory, 
including collecting and treating separately collected fractions and residual waste through ‘in-
house’ delivery and ‘outsourcing’. 

• In-house delivery: the municipality manages the household waste by creating a 
municipal company or companies to manage household waste. This model may 
involve more than one municipality coming together as joint owners of the company. 
The municipal company typically takes all operational responsibility for the services 
divested to the company, including investing in infrastructure. The municipal company 
may provide services to other municipalities that are outsourcing their services. 

• Outsourcing: the municipality arranges contracts of one or more household waste 
services from other entities to provide those services. The entities can be private 
sector companies or municipal companies. These services may be packaged in a range 
of different ways; including: 

o Collection only; 
o Collection only, and sorting of dry recycling; 
o Collection and treatment of all collected wastes; and 
o Treatment contracts for the range of waste streams collected. 

Under both arrangements, it is typical for municipalities to require the service provider to: 

• achieve recycling targets;  

• pay necessary waste disposal costs and fees (including gate fees for landfilling, 
incineration, RDF production, cement plant in case of RDF or RDF production in case 
of pre-RDF utilisation); and  

• take price risks on packaging material sales. 

Each municipality can take over responsibility for waste management from other sources 
within its territory, such as commercial/industrial waste.  

Municipalities can use private infrastructure if it is available. Alternatively, they may invest in 
waste treatment infrastructure. This includes landfill, MBT, incineration plants and facilities 
for sorting of packaging materials.  
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2.3 Sorting and Reprocessing Infrastructure for Packaging 
Materials 

There are around 170-200 municipal facilities, which are predominantly MBT plants in Poland. 
Some of these facilities are privately owned. However, many have been funded by 
municipalities (often with EU funding) where municipally-owned companies are established 
to build facilities and operate services. Very large municipalities (such as major cities) may 
fund alone, but usually a group of municipalities collectively fund and construct facilities to 
meet their needs. The private sector’s investment share has been lower than from the public 
sector since private actors have no direct access to EU funds. The risk of changing market 
conditions has also affected private investment. 

Two key features have impacted the evolution of waste management infrastructure in 
Poland: 

1) Firstly, European Directives transposed into Polish law regarding the need to reduce 
biodegradable municipal waste landfilling. The EU Directive was passed in 1999, and 
Poland has transposed the Directive into law, requiring municipalities to: 

a. reduce the mass of biodegradable waste sent to landfill by 16 July 2020 to no 
more than 35% by weight relative to the mass of waste generated in 1995; 

b. eliminate landfilling of all waste from group 20 (municipal waste) in the 
European Waste Catalogue (EWC) and group 19, including non-hazardous 
waste from mechanical treatment, with a total organic carbon content higher 
than 5% of dry matter and the gross calorific value higher than 6 MJ/kg of dry 
matter to be reduced to zero by 2020; and 

2) Secondly, the Polish market for waste collection used to be one where households 
effectively chose their waste contractor from a ‘market’ of service providers. This 
system prevented a strategic approach to collecting waste from households. This 
disfunction led to the changes mentioned above. Still, this market remained a 
competitive one effectively until 2013.  

 
In the last two decades, Polish waste management infrastructure has been focussed on 
reducing the landfilling of biowaste while extracting some materials (mainly packaging) for 
recycling, resulting in a focus on developing MBT facilities. Facilities often have multiple 
streams entering MBT facilities. It is common for facilities to sort residual waste during some 
shifts and packaging waste in others, as the need arises. 

These MBTs have differing packaging sorting capabilities. Some have been retrofitted with 
advanced equipment, while others are quite rudimentary. The introduction of the 
progressively higher recycling targets for municipal and packaging waste at the EU level, and 
the subsequent creation of Polish law, has altered how some MBTs operate. It has 
incentivised the need for further investment for greater separation of some fractions of 
waste, especially from separately collected waste streams as described in Section 3.4.4. 
Retrofitting keeps facilities operating for longer, enabling them to continue contributing 
towards municipal waste management targets.  
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2.4 Current EPR System 

The Packaging and Waste Packaging Management Act, transposing the Packaging and 
Packaging Waste Directive (PPWD) 94/62/EC), sets the required annual recycling targets for 
individual types of packaging and packaging in general (as well as overall recovery targets). 
The existing waste management system imposes an obligation on producers who release 
more than one tonne of packaged products on the market to ensure the appropriate level of 
recovery and recycling of packaging waste. The producers who fail to achieve the required 
targets are obliged to pay a product fee, calculated by reference to the difference between 
the required and achieved recovery and recycling levels. Producers may fulfil the above duties 
by themselves or by transferring their obligation to a PRO. 

PROs operate under free-market conditions, with circa 15 actively competing PROs in Poland. 
The recycling of packaging waste is confirmed by Packaging Recovery Notes (PRNs). Recovery 
organizations (PROs) pay the recyclers a recycling fee for the quantities of packaging waste 
they claim to have recovered and recycled. A system of documents (like the UK PRN) has been 
created to accompany these payments, providing evidence of recycling. This system 
effectively means that PROs compete to show “evidence of recycling” at the lowest price.  

There is debate about the reliability of Poland's reported data since PROs are not subject to 
regular audit. They are only subject to audit by the Marshall once every five years, which 
results in a level of ‘free-riding’ by some organisations.  

Producers seek the best offer provided by the PROs, who generally offer 1-year contracts. The 
PROs then take over the producer's responsibilities and contract recycling and recovery 
services from various entities. These entities issue PRNs in exchange for payment. In the first 
quarter after the contract year, the PROs settle the obligation with authorities by presenting 
purchased PRNs as evidence that their collective obligation (for their members) has been met.  

There are no digital records of material flows and PRNs, although the data situation is 
improving. Under the current reporting system, Poland is achieving the required level of 
recycling of packaging waste. However, the validity of this is debatable due to poor data and 
auditing – especially of specific materials such as plastics.  

2.5 Key Issues within the Current System 

Procuring of contracts tends to be relatively short-term and fragmented and this can hinder 
long-term planning of infrastructure: 

• Municipalities can contract separately for collection and sorting services; and 

• The sorting facilities typically use relatively short-term contracts with reprocessors. 

As a result, the system is not conducive for a well-planned development of collection, 
sorting and reprocessing infrastructure.  

This issue is made worse by the regulatory uncertainty. Various analyses have revealed or 
confirmed many system defects, including unclear division of costs between producers and 
consumers within the management system for the waste, falsification of documents 
confirming recycling, unreliable reporting, and a strong need for a more efficient IT system. 
These irregularities threaten Poland’s ability to meet the EU requirements, including recycling 
and recovery targets.  
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EPR organisations in Poland have some of the lowest financial obligations in the EU. Error! 
Reference source not found. shows the prices for Packaging Recovery notes in Poland. The 
plastics figures are informative since, in countries where the full costs of collection and sorting 
are met, these fees exceed €300 per tonne (and usually multiples of this figure). However, in 
Poland, they have ranged between €2.3 and €10 per tonne (based on available market 
information). These low fees reflect both the scheme's nature and the somewhat 
questionable quality of data that effectively shapes these fees. One recent newspaper article 
quoted a representative of the Polish Chamber of Waste Management (PIGO) as saying that 
“Today EPR [fees] should amount to 2-3 billion zloty a year, while only around 100 million is 
being paid.” Therefore, the suggestion is that producers cover only a tiny fraction of the 
relevant costs (and those they will have to cover in the future – see Section 3.1). 

Figure 2: Historical Prices for Packaging Recycling Notes, PLN / t 

 

Source: REKOPOL 

Given the need to meet EU targets through increased recycling, and additional sorting and 
recycling capacity is required in Poland in order to meet EU recycling targets. Recycling growth 
will be limited without more efficient sorting plants to segregate and remove contaminants 
from the waste and/or more source segregation to provide additional captures of packaging 
waste. This is exacerbated by the level of EPR fees and the global material export market (e.g. 
previous export capacity to China), which also reduces certainty in the system for future 
recycling infrastructure investment. The uncertainty of availability of sufficient quality 
recyclables and confidence in overall revenue from the sale of secondary raw materials leads 
to a decline in recycling infrastructure investment. 

In designing a new system, it is essential to consider future EU targets. This planning needs to 
determine which of the multiple stakeholders should deliver which system elements and the 
overall system operation to meet future targets. The following sections outline some of the 
key elements for critical analysis in Poland’s EPR scheme design.  
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3.0 Designing Poland’s EPR Scheme 

Article 7(2) of the PPWD1 states: 

“2. Member States shall ensure that, by 31 December of 2024, extended producer 
responsibility schemes are established for all packaging in accordance with Articles 8 and 
8a of Directive 2008/98/EC.” 

Article 8a of Directive 2008/98/EC (the Waste Framework Directive) sets out minimum 
requirements for EPR schemes which all Member States will need to ensure are fulfilled.2  

Note that the WFD indicates a different date for schemes that already exist (5th January 2023).  

3.1 Legal Requirements in Respect of Cost Coverage 

As noted above, municipalities receive little (if any) financial support for providing the services 
they are now responsible for delivering. As in the UK, the figure may be only circa five per 
cent of the total costs applicable. The Act on Waste (2012) makes municipalities responsible 
for recovering the costs of providing waste services by setting fees for waste management. 
There is some evidence to suggest these have increased significantly in some cases in the 
recent past.  

A fundamental principle of EPR is the recovery of costs from the end-of-life management of 
packaging from producers. The scope of the costs to be covered is, for the most part, clearly 
set out in key Directives. There is some scope for cost recovery to be extended beyond the 
legal minimum requirements.  

The Waste Directive Article 8a discusses minimum requirements for EPR schemes. Article 8a 
(4) sets out the costs which need to be covered: 

“4. Member States shall take the necessary measures to ensure that the financial 
contributions paid by the producer of the product to comply with its extended producer 
responsibility obligations: 

(a) cover the following costs for the products that the producer puts on the market in the 
Member State concerned: 

- costs of separate collection of waste and its subsequent transport and treatment, 
including treatment necessary to meet the Union waste management targets, and costs 
necessary to meet other targets and objectives as referred to in point (b) of paragraph 1, 
taking into account the revenues from re-use, from sales of secondary raw material from 
its products and from unclaimed deposit fees, 

— costs of providing adequate information to waste holders under paragraph 2, 

 

 

1 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging 
waste https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526 
2 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and 
repealing certain Directives https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008L0098-
20180705&from=EN  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008L0098-20180705&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02008L0098-20180705&from=EN


    

Poland EPR Study  15 

— costs of data gathering and reporting under point (c) of paragraph 1.” 

For packaging, the first underlined clause above indicates a requirement to cover the net costs 
of recycling. This accounts for income generated from the sale of materials. The Directives do 
not specify how this calculation should be undertaken, although Article 8(a) 4(c) states that 
MS should require that financial contributions: 

“do not exceed the costs that are necessary to provide waste management services in a 
cost-efficient way. Such costs shall be established in a transparent way between the actors 
concerned.” 

The PPWD states that the EPR schemes should cover ‘all packaging’. Poland’s scheme already 
covers ‘all packaging’ (i.e. not merely that from households). In this respect, no extension of 
the scope of packaging covered should be required (although, with questionable data, there 
may be some need to increase the scope of the current system). 

The Directive on the reduction of the impact of certain plastic products on the environment 
(referred to also as the single-use plastics or SUP Directive) was enacted in July 2019.3 The 
SUP Directive indicates that for some specific packaging items, additional costs (over and 
above those which the WFD requires to be covered) need to be met by producers. Article 8 
(2) states:  

“Member States shall ensure that the producers of the single-use plastic products listed in 
point 1 of Part E of the Annex shall cover the costs pursuant to extended producer 
responsibility provisions in Directive 2008/98/EC and Directive 94/62/EC and, insofar as 
not already included, cover the following costs: 

(a) the costs of the awareness-raising measures referred to in Article 10 regarding 
those products; 

(b) the costs for the collection of waste of those products discarded in public collection 
systems, including infrastructure and its operation, and its subsequent transport and 
treatment; 

(c) the costs to clean up the litter of those products and its subsequent transport and 
treatment.” 

The packaging items listed in point 1 of Part E of the Annex of the Directive are: 

• Food containers 

• Packets and wrappers  

• Beverage containers  

• Cups for beverages 

• Lightweight plastic carrier bags 
 

The SUP Directive ‘bounds’ the costs to producers in Article 8(4): 

 

 

3 European Parliament and the Council of the European Union (2019) Directive (EU) 2019/904 on the reduction 
of the impact of certain plastic products on the environment https://eur-lex.europa.eu/eli/dir/2019/904/oj 

https://eur-lex.europa.eu/eli/dir/2019/904/oj
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“The costs to be covered, referred to in paragraph 2 and 3, shall not exceed the costs that 
are necessary to provide those services in a cost-efficient way and shall be established in 
a transparent way between the actors concerned.” 

Furthermore, it proposes that: 

The costs to clean up litter shall be limited to activities undertaken by public authorities or 
on their behalf. The calculation methodology shall be developed in a way that allows for 
the costs to clean up litter to be established in a proportionate way. To minimize 
administrative costs, Member States may determine financial contributions to clean up 
litter by setting appropriate multiannual fixed amounts. 

It follows that these costs will also need to be covered in the revised Polish EPR scheme.  

There are other costs that could, in principle, be included, such as the costs of collecting and 
treating the packaging waste which remains in residual waste that is landfilled or incinerated. 
The WFD includes, in Article 14, the following: 

“1. In accordance with the polluter-pays principle, the costs of waste management, 
including for the necessary infrastructure and its operation, shall be borne by the original 
waste producer or by the current or previous waste holders. 

2. Without prejudice to Articles 8 and 8a, Member States may decide that the costs of 
waste management are to be borne partly or wholly by the producer of the product from 
which the waste came and that the distributors of such product may share these costs.” 

Article 14(2) raises the possibility (though it is not a requirement) that producers (and 
distributors) of products could bear ‘the costs of waste management’: this seemingly extends 
beyond the requirements of Article 8(a)4(a) of the WFD and Article 8(2) of the SUP Directive. 
In principle, this clause entitles the Member States to require additional waste management 
costs to those set out above.  

It is essential to consider the most appropriate way to recover costs. There seem to be no 
better alternatives on the grounds of fairness than implementing the polluter pays principle 
(which underpins Article 14).4 The SUP Directive is somewhat unusual in that it singles out 
plastic products or those containing plastics for specific treatment regarding producer 
responsibility. It might reasonably be argued that the impacts and costs of littering are not 
uniquely related to plastics. A logical extension of the SUP, consistent with Article 14 of the 
WFD, would be to ensure that producers of packaging items commonly found in litter pay 
their proportion of for the costs identified in Article 8(2) of the SUP Directive. 

Particularly in respect of plastics, there may be some concerns regarding the internal 
consistency across Article 8a, Article 11(1) and Article 11a of the WFD and Article 7(1) of the 
PPWD. The last of these requires separate collection. Notwithstanding Article 14 (2), Article 
8a of the WFD requires producers to cover the costs of ‘separate collection’; Article 7(1) of 

 

 

4 Article 191 of the Treaty on the Functioning of the European Union states that “Union policy on the 
environment shall aim at a high level of protection taking into account the diversity of situations in the various 
regions of the Union. It shall be based on the precautionary principle and on the principles that preventive 
action should be taken, that environmental damage should as a priority be rectified at source and that the 
polluter should pay.”  
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the PPWD, through reference to Article 11(1) of the WFD, requires ‘separate collection’ for 
key materials to promote ‘high-quality recycling’.  

Additional recycling might be required from residual waste to achieve recycling targets. 
Article 8a includes a clause related to ‘costs necessary to meet other targets and objectives’: 
this would appear to cover the costs of sorting plastics from mixed waste to the extent that 
such activity is deemed necessary to meet targets.  

As Article 8a applies to Poland, it would appear that there is a need to clarify the requirements 
for ‘separate collection’ and ‘high-quality recycling’ of the key materials in both the laws that 
apply to municipalities and the laws that will define the EPR scheme. A key issue for designing 
the EPR scheme would be whether separate collection for all the key materials is necessary 
or whether certain materials (such as plastics and perhaps metals) could be separated from 
residual waste for recycling as long as the high-quality recycling requirement is met. 

The requirement to cover costs of data gathering regarding Article 8a(1)(c) is of interest in the 
context of a change in measurement and calculation method as per Article 6a of the PPWD. 
The change in measurement method will stimulate a change in the requirement for data 
capture to measure recycling. Therefore, it follows that producers are interested in ensuring 
that the data capture process is efficient and that costs are not excessive relative to the 
calculation method's requirements. 

3.1.1 Summary of Cost Coverage 

There are a wide range of costs required to be covered by the relevant Directives and others 
whose coverage is encouraged but not made mandatory. Figure 3 outlines the mandatory and 
optional costs that should be recovered in a fully comprehensive EPR scheme for packaging 
waste. Extension of the cost coverage to those costs identified in the blue boxes would further 
incentivise packaging movement into appropriate waste management schemes and enhance 
the polluter pays principle. There are also links to the roles and responsibilities of actors. 
Suppose the EPR scheme takes operational control of the collection. In that case, it becomes 
more important than the costs identified in blue will be covered by producers so that 
measures such as landfill taxes can influence the scheme's performance. 

These changes imply a fundamental reconfiguring of the Polish EPR scheme. The level of cost 
coverage associated with the existing scheme is minimal. How producers discharge their legal 
obligation (and its very nature) will need to change. Costs to producers will rise significantly. 
This increase is not only because of the need to ensure full net cost recovery by producers, 
but also because the current recycling performance for packaging is somewhat below what is 
required to be achieved in future (see Section 3.2.1.2). 
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Figure 3: Example of Cost Coverage for Plastic 

 

3.1.2 Potential for EPR Requirements to be Discharged via a Tax 
Scheme 

Currently, two Member States, Hungary and Denmark, operate tax schemes. In simple terms, 
producers pay weight-based packaging taxes to the central government. 

Any member state EPR scheme will need to deliver EU regulatory requirements on the 
introduction and operation of EPR schemes. It is beyond this report's scope to consider 
whether a tax scheme can meet all these requirements. Still, we would suggest that there are 
potential challenges in demonstrating that all the EU requirements have been met through a 
tax scheme compared to the more traditional PRO(s) way of organising cost recovery from 
producers. 

If Poland was to consider this methodology there are potentially several structural 
inefficiencies that will be challenging to overcome in a tax-based system. Under a PRO(s) type 
system, producers can directly influence a range of economic factors such as: 

• Necessary Costs of collection and sorting; 

• Recycling (reprocessing) capacities; 

• Qualities and value of secondary raw materials derived from packaging and the 
potential circular use in supply chains; 

• Fee Modulation and its linkage with product recyclability and Necessary Costs.   

These factors are likely to be significant features of efficient EPR in the future and, we believe, 
it will be difficult to replicate them in a tax-based scheme. Furthermore, it is difficult in a tax-
based system to demonstrate transparency for producers with regards to ensuring that they 
only cover necessary costs. 

Notably, Denmark has elected to move away from a tax scheme to a PRO type approach. 



    

Poland EPR Study  19 

3.2 Legal Requirements in Terms of Performance 

3.2.1 Packaging Waste 

The PPWD sets recycling targets for the range of packaging materials for each Member State.5 
The 2018 amendment to the Directive increased the recycling targets for specific packaging 
materials and packaging as a whole. Higher targets were introduced, with overall recycling of 
packaging to reach 65% by 2025 and 70% by 2030 (as set out in Table 3-1). There are several 
materials for which the current recycling performance level falls somewhat short of the new 
targets. Achieving these will be challenging for Poland, especially since the way in which 
recycling performance will be measured in the future is set to change (see Section 3.2.1.1). 
We expect the new measurement method to reduce reported recycling rates for plastic 
packaging to around two-thirds of the currently reported levels in most Member States.6 The 
targets apply to each Member State and, therefore, to Poland. Each Member State's 
responsibility is to determine national policies and enact national laws to ensure the targets 
are met. In designing the new EPR scheme in Poland, it would be typical to place the 
responsibility of meeting the packaging targets directly on producers. You would also expect 
to include appropriate incentives and deterrents to ensure the meeting of targets.  

Table 3-1: Targets of the Packaging and Packaging Waste Directive7 

Material Recycling (old)  
Recycling – 2025 

(2018 
amendment) 

Recycling – 2030 
(2018 

amendment) 

Poland Recycling 
Rate (2017) 

All 
Packaging  

55% 65% 70% 56.7% 

Glass 60% 70% 75% 63.0% 

Paper and 
Card 

60% 75% 85% 82.2% 

Metals 50% 70% 80% 62.6% 

Plastics 23% 50% 55% 34.6% 

Wood 15% 25% 30% 32.4% 

 

 

5 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging 
waste https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526 
6 For details of the method, see Commission Implementing Decision (EU) 2019/665 of 17 April 2019 amending 
Decision 2005/270/EC establishing the formats relating to the database system pursuant to European 
Parliament and Council Directive 94/62/EC on packaging and packaging waste https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN  
7 European Commission (1994) European Parliament and Council Directive 94/62/EC of 20 December 1994 on 
Packaging and Packaging Waste, 1994, https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:31994L0062&from=EN  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN
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Notably, the ‘recovery’ target has been removed entirely as this, in effect, signified an 
incineration target, a practice that is no longer specifically encouraged —particularly for 
plastics (since combustion of fossil-derived plastics contributes significantly to emissions of 
greenhouse gases). The focus has shifted more towards circular economy principles.  

Article 5 includes a new provision that would allow the Member States to achieve an adjusted 
level of the material-specific recycling targets according to the quantity of reusable packaging 
that they place on the market. Member States can adjust down these targets by a maximum 
of five percentage points in this respect. The rules for measuring reuse, and justifying the 
reduced target level, are set out in the same Implementing Decision to measure packaging 
recycling.8 Furthermore, the Commission plans to examine data on reusable packaging and 
consider the feasibility of setting quantitative targets on the reuse of packaging, including 
calculation rules. Article 5(5) of the PPWD outlines these targets. The aim is for this to be 
complete by 2024, with the Commission submitting a report and legislative proposal, if 
appropriate, to the European Parliament.  

3.2.1.1 Measuring Recycling Performance 

Article 6 of the PPWD, which contains the quantitative targets for packaging recycling and 
recovery, is amended beyond alterations to the targets themselves. Additional text is added 
which details the rules for calculating the attainment of targets. In line with the changes to 
the WFD (and with identical wording), the text states explicitly that recycled material is the 
weight of packaging which enters the recycling operation, whereby waste materials are 
reprocessed into products, materials or substances.  

Previously, the relevant applicable text was in Commission Decision 2005/270/EC, which 
states: 

“The weight of recovered or recycled packaging waste shall be the input of packaging 
waste to an effective recovery or recycling process. If the output of a sorting plant is sent 
to effective recycling or recovery processes without significant losses, it is acceptable to 
consider this output to be the weight of recovered or recycled packaging waste.” 

A new calculation method was thus proposed, as the term ‘significant losses’ was not further 
clarified or enforced. This also reveals why the recycling rates currently reported by the 
Member States are likely to be inaccurate and non-comparable. 

Regarding composite packaging, the amended Implementing Decision on the measurement 
of recycling states that: 

“Composite packaging and other packaging composed of more than one material shall be 
calculated and reported per material contained in the packaging. Member States may 
derogate from this requirement where a given material constitutes an insignificant part of 
the packaging unit and in no case, more than 5 % of the total mass of the packaging unit.” 

 

 

8 Commission Implementing Decision (EU) 2019/665 of 17 April 2019 amending Decision 2005/270/EC 
establishing the formats relating to the database system pursuant to European Parliament and Council 
Directive 94/62/EC on packaging and packaging waste https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019D0665&from=EN
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Before this amendment, composite packaging was treated as though it was made wholly from 
‘the dominant material by weight’ (as per the original Commission Decision 2005/270/EC).  

3.2.1.2 Summary of Performance - PPWD Targets 

Poland will need to ensure that the collection and sorting services provided for packaging and 
the available recycling infrastructure can deliver the packaging recycling targets set out under 
the PPWD. Recent changes in Polish waste legislation concerning improved separate 
collection services have focused on municipalities' role. Under a revised EPR scheme, the 
costs of the relevant collection and sorting infrastructure should be met by producers through 
the EPR scheme. On the other hand, if municipalities are still to provide waste management 
services, then the law should give certainty that the services provided by municipalities are 
consistent with, and do not hinder, the meeting of the revised recycling targets in the future 
(see Section 3.4.4).  

3.2.2 SUP Beverage Containers 

Article 9 of the SUP Directive (EU) 2019/904 concerning separate collection states: 

1. Member States shall take the necessary measures to ensure the separate collection 

for recycling9:  

(a) by 2025, of an amount of waste single-use plastic products listed in Part F of the 

Annex equal to 77 % of such single-use plastic products placed on the market in a 

given year by weight;  

(b) by 2029, of an amount of waste single-use plastic products listed in Part F of the 

Annex equal to 90 % of such single-use plastic products placed on the market in a 

given year by weight.  

Single-use plastic products listed in Part F of the Annex placed on the market in a 

Member State may be deemed to be equal to the amount of waste generated from 

such products, including as litter, in the same year in that Member State.  

To achieve that objective, Member States may inter alia:  

(a) establish deposit-refund schemes;  

(b) establish separate collection targets for relevant extended producer responsibility 

schemes. 

Part F of the Annex defines single-use plastic products covered by Article 9 as: 

 

 

9 Further clarification of this matter will be issued by the EU in the form of guidance or an implanting act. At 
the date of publishing it would seem likely that separate collection would be given meaning by the guidance 
and that beverage containers gathered from systems that are not separate collection for example from sorting 
mixed waste would not count as separate collection and therefore would not count to the 90% collection rate 
of beverage single use products. 



22    13 April 2021 

Beverage bottles with a capacity of up to three litres, including their caps and lids, but 
not: 

(a) glass or metal beverage bottles that have caps and lids made from plastic, 

(b) beverage bottles intended and used for food for special medical purposes as defined 
in point (g) of Article 2 of Regulation (EU) No 609/2013 that is in liquid form. 

Article 13(1)(c) and 13(4) of Directive (EU) 2019/904 concerning reporting of data on the 
separate collection of single-use plastic beverage bottles: 

1. Member States shall, for each calendar year, report to the Commission the following: 

[…] (c) data on single-use plastic products listed in Part F of the Annex that have been 
separately collected in the Member State each year, to demonstrate the attainment of 
the separate collection targets in accordance with Article 9(1) 

4. […] By 3 July 2020, the Commission shall adopt implementing acts laying down the 
format for reporting data in accordance with points (c) and (d) of paragraph 1 [‘MS 
data reporting to COM’] and with paragraph 2 [‘quality check report’] of this Article.  

[…] Those implementing acts shall be adopted in accordance with the examination 
procedure referred to in Article 16(2). The format developed according to Article 12 of 
Directive 94/62/EC shall be taken into consideration. 

This clarifies that an implementing act will be required, which sets out the necessary reporting 
to demonstrate Article 9 targets' attainment. The modalities of this act are being finalised at 
present. They seem highly likely to require that the collection rate be met through separate 
collection and not separate bottles from a mixed residual waste stream.  

It should be noted that a DRS can be considered as part of a suite of policies used to 
implement EPR. Indeed, Article 8a (4)a of the WFD notes, for example, that full net costs 
should be considered: 

“taking into account the revenues from re-use, from sales of secondary raw material from 
its products and from unclaimed deposit fees,” 

This clause is helpful for producers. It seems likely to ensure that unclaimed deposits will be 
netted off against the operating deposit refund schemes' costs. This is not always guaranteed 
in scheme design. As importantly, it places DRS squarely in the frame of EPR. 

Well-designed deposit refund schemes have the potential to deliver higher collection rates 
than alternatives. Recent work by Eunomia showed that, regarding the proportion of PET 
bottles believed to be sorted for recycling, DRSs offer the most significant potential for 
meeting this 90% collection rate target (see Figure 4). 
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Figure 4: Proportions of PET Plastic Bottles Sorted for Recycling in Different 
Countries, Characterised by Principle Type of Collection Scheme Used 

 

Source: Eunomia (2020) PET Market in Europe: State of Play10 

Furthermore, to the extent that DRSs over-deliver against a given recycling target, a DRS's 
existence allows producers of non-beverage container plastic packaging to meet the overall 
target for plastic packaging recycling with a lower overall contribution. Table 3-2 gives an 
illustrative example: if beverage containers account for 20% of all packaging waste, and if the 
recycling performance under a DRS is 85%, then the required performance for the non-
beverage packaging drops from 55% to 47.5% to satisfy the overall target of 55% recycling by 
2030.  

Table 3-2: Illustrative example of DRS Contribution to Overall Packaging 
Recycling Performance 

Type of 
Packaging  

Quantity in 
Waste Stream 

(units) 

Target / 
Performance 

(% / units) 

Recycling 
Performance 

(% / units) 

Required 
Performance to 

Meet Overall Target 

All Plastics 1,000 55% = 550   

Plastic beverage 
containers 

200  85% = 170  

 

 

10 https://www.eunomia.co.uk/reports-tools/pet-market-in-europe-state-of-
play/#:~:text=The%20report%20presents%20a%20summary,biannual%20survey%20of%20PET%20recyclers.  

https://www.eunomia.co.uk/reports-tools/pet-market-in-europe-state-of-play/#:~:text=The%20report%20presents%20a%20summary,biannual%20survey%20of%20PET%20recyclers.
https://www.eunomia.co.uk/reports-tools/pet-market-in-europe-state-of-play/#:~:text=The%20report%20presents%20a%20summary,biannual%20survey%20of%20PET%20recyclers.
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Type of 
Packaging  

Quantity in 
Waste Stream 

(units) 

Target / 
Performance 

(% / units) 

Recycling 
Performance 

(% / units) 

Required 
Performance to 

Meet Overall Target 

Plastic packaging 
other than 
beverage 
containers 

800   380 = 47.5% 

The SUP Directive also states, at Article 6: 

“With regard to beverage bottles as referred to in Part C of the Annex [beverage bottles 
including their caps and lids and composite beverage packaging including their caps 
and lids], Member States shall ensure that:  

o from 2025, beverage bottles which are manufactured from Polyethylene 
Terephthalate as the major component (“PET bottles”) contain at least 25% 
recycled plastic, calculated as an average for all PET bottles placed on the 
market on the territory of that Member State; 

o from 2030, beverage bottles contain at least 30% recycled plastic, calculated 
as an average for all beverage bottles placed on the market on the territory of 
that Member State.” 

In principle, these targets can be met using either EPR schemes or a DRS. However, in practice, 
the plastics used for recycled content have to be sufficiently free of contaminants that they 
can be used in food-contact applications. This requirement is likely to be easier to satisfy by 
containers collected via a DRS. Due to this policy and commitments to use recycled content 
made by major brands, food-grade rPET attracts a premium price in the market at present 
relative to virgin PET resin.  

3.2.2.1 Summary re Performance, SUP Directive 

The requirements of both Article 6 and Article 9 of the SUP Directive, when taken together, 
tend to favour the implementation of a DRS for dealing with plastic beverage containers. 
Indeed, it remains questionable that the 90% target for the separate collection of single-use 
plastic bottles can be met through an alternative policy.  

The introduction of a DRS only for plastic beverage containers risks distorting decisions in the 
market regarding materials used to package beverages, including metals, glass and composite 
cartons made mainly of fibre (collectively “beverage containers”), but which also contain 
aluminium and plastic layers. Hence, there is a relatively strong argument for introducing a 
DRS covering a range of beverage types including metals, and potentially also glass and/or 
beverage cartons.  

If any of the principal types of beverage containers is excluded from the scope of the DRS, 
then it could be argued that accompanying measures should be introduced for those excluded 
containers to incentivise similarly high collection/recycling rates as are expected to be 
achieved for those in scope of a DRS. Such measures include, for example, the type of tax 
implemented in Norway; the tax paid by beverage container producers falls linearly, from 
relatively high levels, as the recycling rate increases. Such a tax could fall to zero for all 
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beverage packaging items once the recycling rate exceeds 85-90% or so (thereby incentivising 
an achievement of the collection rate targets set out under the SUP Directive).  

Municipalities are generally concerned that the introduction of DRS involves the loss of 
materials from which they currently obtain revenue. However, municipalities are using these 
incomes to offset the larger costs of collecting and sorting packaging. The new EPR scheme 
will need to cover the costs of recycling of packaging; the municipal costs associated with 
packaging recycling should be paid for by PROs and the relatively minor current offset from 
material sales should be more than compensated for. 

3.3 Summary of Some Components of Some Existing EPR 
Schemes that are relevant to this Report 

Revising Poland’s EPR scheme has challenges, including designing a system that: 

• meets the targets; 

• ensures producers meet the costs of packaging recycling; and 

• ensures that the costs of the system to producers are efficient. 

In this report, we consider the key components of an EPR scheme and how the responsibilities 
of actors within the system may be best allocated. We summarise some of these 
arrangements for a selection of European EPR schemes. These are shown in Table 3-3. 
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Table 3-3: Summary of current European EPR systems 

  Belgium France Czechia Germany Austria Lithuania 

Single/ Multiple PROs 
(Household/Municipal 
derived packaging) 

Single - Fost 
Plus 

Single – CITEO 
Single- EKO-

KoM 

 MULTIPLE - 9 PROs (market shares of 
lightweight packaging for 4th quarter 

2019): 
BellandVision GmbH (17.87%), Der Grüne 

Punkt – Duales System Deutschland 
GmbH (DSD) (31.47%), INTERSEROH 

Dienstleistungs GmbH (23.83%) 

MULTIPLE - 6 PROs, which 
are being coordinated by a 

central body (VKS) to ensure 
competition is fair: ARA 

Altstoff Recycling Austria AG 
is the largest one. Only one 

PRO addresses C&I. 

MULTIPLE: Believed to 
be 3 PROs, Žaliasis 

taškas (Green Dot) is 
the largest PRO with 

70% market share 

Single/ Multiple PROs 
(C&I derived packaging) 

Single - 
Valipac  

Single       

Entity lawfully 
responsible for 
providing collections 

Municipalities PROs 

Sorting responsibility Municipalities tender contracts or provide service  PROs contract sorting facilities  

Ownership of Sorted 
Recyclables 

PRO  

Ownership is 
municipality / 
sorter, but with 
assistance in 
marketing 
material. 

 
Essentially the PRO, though often 

discharged to the sorter 

Essentially the PRO, though 
often discharged to the 

sorter 
  

Estimated Producer Fees (Euros) 

Approx. weighted 
producer fee 

101 129 105 435 208 81 

Recycling Rates (2017) 

Overall (%) 84 68 74 69 66 59 
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3.4 Key Issues Regarding Design of EPR Scheme 

3.4.1 Responsibilities and Implications for Management of EPR Fees 

In Poland, municipalities are currently responsible for collecting, sorting and treating 
packaging waste and are paid a small amount of the cost of these services from producers via 
the current EPR scheme. The recent consultation paper on EPR reform included either 
implementation of a “dual system” (such as in Germany and Austria) or the continuation of 
municipal responsibility for collections, with the collections paid for by producers (as in 
Belgium and France). In a dual system one or more PRO(s) becomes responsible for providing 
the services, and would presumably tender to these services' open market.  

A summary of the consultation responses are in Table 3-4. Consultation responses present a 
mixed reaction to the dual scheme approach. They provide some additional commentary on 
the views of responsibilities of PROs and municipalities. Producers and some smaller 
municipalities appear to support the dual scheme approach. The remaining municipality 
respondents either seem unsure or support municipalities retaining responsibility for 
collecting and sorting packaging waste and achieving the required targets, receiving fees from 
PROs to provide these services.  
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Table 3-4: EPR Consultation Responses 
 

Responses 
Dual Scheme or 

municipality 
collections 

PRO Responsibility 
(Operations 
/Financial) 

Ownership of 
packaging 

waste stream 
Position 

1. 

Dual 
Operations & 
Financial 

Producers 

Proposal based on the full operational and financial responsibility of producers. Producers 
via PRO will organize and finance the collection and sorting of packaging waste, and it 
ceases to be an obligation of municipalities. They do not assume creating new 
infrastructure but using the existing one. 

2. 

Debating both 

Two scenarios: (a) full operational responsibility of producers; (b) financial responsibility of 
producers where municipalities still organize and arrange collection and sorting activity but 
money flow is divided on packaging waste flow and the rest 

3. The proposal assumes a tax system will replace the EPR. The producers will pay a fee to a 
public authority that will finance the waste management of municipalities. NFOSiW will 
collect and distribute the money among the municipalities. 

4. Municipality 
collections 

Financial Municipalities The proposal assumes a tax system will replace the EPR. The producers will pay a fee to a 
public authority that will finance the waste management of municipalities. NFOSiW will 
collect and distribute the money among the municipalities. 

5. The proposal assumes that producers will pay a fixed and variable fee. Fixed for any 
packaging placed on the market and variable - depending on the material. Both fees will 
be payable to Voivevodship Authority (regional level), and this authority will distribute the 
money among municipalities and other entities engaged in waste management. All the 
excessive sums of fees should be distributed among WM companies and municipalities. 

6.    
No details only very general position on the need of additional financing from producers 
to WMC 
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Whatever the configuration of responsibilities, the EPR scheme should pay the full costs of 
the services provided to meet the relevant targets.  

In the following sections, we consider the pros and cons of the responsibility for different 
service provision aspects to remain with municipalities or be held by the EPR schemes.  

3.4.2 Which ‘Producers’ Should Pay? 

In many countries, EPR focuses on consumer packaging only. The producers responsible for 
paying EPR fees tend to be limited to the producers (brands) and retailers (some of whom 
have their own branded products) and importers of packaged products and distance sellers. 
On the other hand, if a scheme intends to cover all packaging (as required in the PPWD), then 
there may be an argument for including, as producers and fee-payers, all parts of the 
packaging supply chain. This is currently happening in the UK under the principle of ‘shared 
responsibility’. Under this scheme, those in the packaging supply chain pay their share of 
producer responsibility costs, albeit these shares were hotly disputed when the scheme was 
introduced.  

There is a linked question regarding how data is to be acquired, including all packaging and 
all businesses. Collecting and auditing data from all relevant businesses may be a major task 
unless the data capture system for waste management is upgraded significantly. The 
alternative would be to limit – as happens in many other countries – the attention to 
consumer/sales packaging, limiting the number of producers contributing fees, and 
simplifying data capture for what is covered by EPR. However, this would leave open the 
question of how producers should support recycling packaging's full net costs outside the EPR 
scheme.  

These questions are essential in the design of the scheme as a whole. They are necessary to 
ensure that the performance data for packaging waste in Poland reflects all packaging, not 
only consumer/sales packaging. One possibility would be to follow an approach similar to that 
of Belgium, where two PROs operate in different arenas11. However, as we will argue in 
section 3.4.7, a single PRO is the preferred option for Poland. Another concern is that 
commercial/industrial collected material tends to be of higher quality than household waste, 
as it is more homogenous and generally cleaner. But this single PRO can ensure (through fee 
modulation as explained in section 3.4.9) that each producer pays the full net costs according 
to the the quality of the material, and not more. 

3.4.3 Responsibilities for collection, sorting and reprocessing  

The future design of EPR in Poland provides the opportunity to achieve the future recycling 
targets at the most efficient cost for the nation by attributing responsibilities for the different 
stages of the recycling process (collection, sorting and reprocessing) to the entity most suited 
to discharge these responsibilities. This section of the report refers to some existing European 
EPR Schemes. It provides a rationale for what we believe are the best options for Poland, 
given the potential advantages and disadvantages. In instances where producers (via PROs) 

 

 

11 Fost Plus covers consumer/sales packaging, whereas Val-i-Pac covers packaging waste collected from 
commerce and industry. 
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do not provide a service, then the principle of the costs of recycling being borne by producers 
should prevail, and producers should pay for the costs of the services being provided by other 
entities. 

3.4.4 Collection Responsibilities 

There are two distinct options open to Poland: 

1) Municipalities remain responsible for collecting packaging recyclates; 
2) Producers become responsible for directly arranging the collections of packaging 

recyclates, referred to as a “dual-scheme system”. 

Poland already has a legal requirement for municipality collections of packaging recyclates. 
Therefore, there is the existing infrastructure for collections under municipality control. 
Conversely, most examples of dual scheme collections in Europe were developed when there 
were no municipal collections of packaging recyclates in that particular country.  

Of the long-term established EPR schemes, Germany and Austria are good examples of the 
dual scheme approach. The EPR scheme comprises multiple PROs which operate their 
collection and sorting programmes. This can be contrasted with the schemes in Belgium and 
France where municipalities provide the collections (and in some cases arrange the sorting) 
and a single PRO arranges payments from producer fees to municipalities (and sorters) for 
these services.  

There is a basic assumption that multiple PROs are more efficient than a single PRO through 
competition i.e. PROs can produce lower collection and sorting costs via a dual scheme 
approach than could be achieved via municipal collections. However, based on the recycling 
rates in these countries and the producer fees, this assumption is not proven. Producer fees 
are similar in Belgium and France, averaging across the materials to approximately 100 to 120 
euros per tonne. The fees are nearly twice as high in Austria and over three times as high in 
Germany. 

Some of the key issues of relevance are highlighted in Table 3-5. 
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Table 3-5: Municipal collections vs PRO collections “dual system” 

 Municipal Collections PRO Collections “Dual System” 

Practicalities 

Municipalities already have the collection infrastructure and arrangements 
to collect packaging materials, although improvements would be needed to 
meet the future targets. This infrastructure and arrangements cover: 

• Procurement and contracting; 

• Vehicles and workforce; 

• Facilities for the collection vehicles to operate from; 

• Call centres and communications programmes to facilitate service 
users engagement; 

• Locations for containers for packaging materials (alongside other 
municipal materials such as bio waste and residual waste) and 
cleansing arrangements for these facilities. 

It would have to replicate all the infrastructure and arrangements that are 
already in place in municipal collections. Some of this replication would need 
to address relatively complex interactions with the remaining municipal 
services. 

E.g. space for packaging containment, how do service users engage with the 
collector with problems with the service, who is responsible for material set 
out for packaging collections that is contaminated or incorrectly set-out for 
collection. 

Ability to 
meet 
Targets 

In the future, country-level targets may be cascaded down to municipalities, 
so enhancing the recycling of all wastes, including packaging, will be 
important for municipalities to meet their targets. 

Government and municipalities can employ a wider range of actions than 
PROs would be able to, such as policies, incentives, regulatory activities 
information campaigns. Some practical examples are landfill/incineration 
taxes, pay as you throw systems, communications about how to use the 
recycling service, etc.  

There may be a need to sort and extract recyclables from mixed waste. 
Municipalities are responsible for all forms of collection and treatment, so 
they will be more able to strike an effective balance between separate 
collections and MSW.  

In a dual scheme in Poland, PROs may manage targets reasonably well at the 
currently applicable packaging recycling rates. However, at the higher targets 
(shown in Table 3-1), the simple provision of containment and collection 
opportunities is unlikely to achieve higher recycling targets without incentives 
to increase packaging recycling. The use of measures such as 
landfill/incineration taxes and bans would have no impact on dual systems 
unless producers also covered the full costs of residual waste collection and 
treatment/disposal. 

There may be a need to be sorting and extracting recyclables from mixed 
waste. PROs would only achieve an efficient outcome with the cooperation of 
municipalities and/or their contractors. 
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 Municipal Collections PRO Collections “Dual System” 

Producer 
Fees 

This approach implies the least disruption to the existing situation.  

Municipalities will likely need to demonstrate that the costs they incur are 
‘no more than necessary’; i.e. ensure procurements are genuinely 
competitive, or for in-house provisions, that the service is benchmarked, or 
‘market-tested’, periodically. Risk mitigation examples are available in 
similar systems (e.g., Belgium), whereby a representative of the PRO is 
entitled to sit on the tender Board for collection contracts. In practice, this 
might be more difficult in a situation where there are multiple PROs.   

The approach to covering “necessary costs” could be through assessing 
outcomes of procurements or through a formula-based approach.  

Note that producers would need to be given confidence that the services 
being put in place by municipalities could deliver the required level of 
performance. This is likely to require a revisiting of the minimum service 
standards set by central government.  

If non-packaging paper/plastics was included:  

• municipalities could be charged a small sum for the service; or 

• contributions could be made from producers of the other products 
being collected (extending EPR beyond packaging); or 

• the service could be provided at no additional cost (e.g. non-
packaging paper. 

With more than one PRO, a mechanism for ‘apportioning’ the overall costs of 
collection to each PRO would be needed. In some systems (e.g. Germany, 
Austria), this can lead to short-duration contracts, which could increase costs.  

Municipalities will still need to provide other (separate) collection services 
anyway, and indeed, the existing law requires them to do so.  

Producers may prefer a system where they feel more in control of the costs. 
However, in practice, the costs might be higher and introduce a layer of 
administration – in terms of procuring separate contracts. 

Efficiencies 

Municipalities have responsibility for implementing the requirements for 
separate collection, which is very unlikely to change. They make decisions 
regarding containment locations, collection vehicles and the majority of 
bulking and sorting infrastructure (which can continue to be used).  

The integration of collection responsibilities for residual waste, bio-waste 
and packaging streams can allow for more efficient design and operation of 
collection systems and ensure it delivers high performance.  

Cascading the national performance targets down to municipalities should 
make it more likely that packaging targets are met at the same time. 

By also allocating responsibility for collection municipalities, they could 
achieve the most efficient balance of separating fractions to separate 
collection versus separating from MWS techniques. For example, maybe it 
is more efficient to cease separate collection of some plastics and metals 
and remove them from mixed waste in the future. 

As noted above, there might be separate providers of collection services for 
packaging and collection services for other waste streams in many cases. This 
has the potential to lead to coordination problems. The same contractor 
would be responsible for service delivery only by chance rather than by design. 

In general, all the packaging collections are likely to be operated separately 
from the rest of the municipal waste collection services. So duplication of 
resources and overheads is more likely. PRO operation of collections would 
require substantial liaison with municipalities over communications and 
locating containment where the locations are on municipality-controlled land. 

If there were to be a strict separation of some materials (such as packaging / 
non-packaging papers or plastics), this would result in a doubling of containers 
and collection passes. It seems more likely, though, that an agreement would 
be reached (see above) regarding financial transfers if producers took 
responsibility for non-packaging elements. 
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3.4.4.1 Proposed Responsibilities for Collection 

On balance, it would appear that the arguments in favour of continued municipality 
collections outweigh the arguments of implementing a dual scheme approach. The existing 
municipal collection infrastructure and procurement processes are likely to provide an 
efficient and effective collection system. Combined municipal responsibilities for collecting 
packaging waste with other municipal waste streams allow for a holistic approach across all 
municipal wastes, including potential collection system optimisation. Municipalities would 
need to demonstrate that the collection costs are necessary and then producers via a PRO 
would pay municipalities for the cost of collection.  

 The following aspects of the system will need to be addressed in the system design: 

• Municipalities shall need to remain obliged by law to provide a packaging collection. 
Service standards such as coverage of scheme, minimum collection frequencies and 
so forth will need to be reviewed and refined to ensure that the collection services 
are likely to deliver the statutory recycling rate targets.  

• To ensure producers only pay the “necessary costs” of collection, it will be important 
that checks and balances are designed into the system. Where municipalities elect to 
tender for their collection services, the PRO should have the right to advise on the 
procurement process and assist in developing procurement documentation and 
evaluation processes. These concepts exist in the Belgian EPR system. Where a 
municipality elects to provide the services themselves, either directly or through a 
municipality-owned company, they would need to demonstrate value for money. 

• It will be important that municipalities are incentivised to design and operate 
systems that provide sufficient separation for recycling packaging materials to meet 
the higher recycling targets. This may occur by amending Polish law to ensure that 
the recycling targets, defined by the rWFD, are cascaded to municipalities. They 
would need to be highly effective in separating packaging fractions.  

3.4.4.2 “Full Cost Recovery” Mechanisms for Collection 

EU directives require that national laws place the full costs of recycling packaging on 
producers. Producers are obliged to cover the costs, but it is reasonable that Polish law 
mandates that such costs would be “necessary” for the municipality to operate or contract 
an efficient and cost-effective collection service. Conversely, it would be unreasonable for any 
future policy to attribute packaging collection costs to the producer that is unnecessary or 
associated with inefficient operations or procurement processes. In municipal collections, 
there is typically some ambiguity in attributing costs correctly between municipal collection 
services' operations, and overheads and other costs; thus other EPR schemes have sought to 
address these issues. 

The attribution of costs issue has been addressed in numerous ways. At one end of the 
spectrum, EPR schemes can help influence a municipality’s costs, but then pays those costs. 
At the other end, a formula is used to calculate the necessary costs to be paid to municipalities 
based on efficient collections and effective procurement processes. 

Where a formula is used to predict the necessary costs, it may use known audited costs from 
municipalities deemed to be efficient and then use benchmarking techniques to predict costs 
for other municipalities with similar characteristics. Defining characteristics are often factors 



34    13 April 2021 

such as housing per km of road length, socio-demography, typical regional pay for similar 
driving/labour roles etc. The resulting cost coverage may often be per tonne of each 
packaging type collected to incentivise higher recycling rates.  

3.4.5 Sorting Responsibilities 

3.4.5.1 Current Situation 

In Poland, municipalities are currently responsible for arranging the sorting of separately 
collected packaging and then their onward sale for reprocessing. Reprocessors and sorting 
facilities may benefit from revenues derived from agreements to sell PRNs to PROs. However, 
the magnitude of this revenue stream appears to be small, and in any case, smaller than the 
fluctuation in materials prices due to the inherent volatility of market prices.  

There is a wide range of sorting infrastructure currently in place in Poland. A significant 
proportion of separately collected packaging waste (yellow and blue bag material) is sorted 
in plants predominately focused on sorting mixed (residual) waste. Therefore, the economics 
of these two concepts are somewhat intertwined. Some of the plants have been reconfigured 
to address the yellow and blue bag fractions. Other plants would benefit from further 
reconfiguration and improvement.  

There is a wide range of separately collected packaging sorting plant capacity, technology 
investment and efficiencies. There are good examples of modern higher capacity plants with 
modern technology necessary for efficient and effective sorting. There are also numerous 
examples of simple manual picking lines with maybe some automatic separation of metals.  

3.4.5.2 Sorting Challenges that the EPR Scheme will Need to Address 

An effective EPR scheme needs to achieve the recycling targets set by the European Union. 
Polish law will need to obligate producers to meet the packaging targets and include sanctions 
on producers should they fail to meet the packaging targets.  

Under the current recycling rates and current composition of packaging fractions, there is still 
a need to invest in and develop the sorting plant infrastructure in certain parts of Poland. In 
the future, overall capacity will need to be increased. If sorting is to be efficient in yielding 
sufficient material to recycling at an efficient cost, further investment will be required. These 
investments may need to be in specific regional facilities and also in further separations of 
specific packaging items that will need segregating if packaging targets are to be met and 
producers are to respond to producer fee modulation. 

It is relatively common in Poland for the existing MBT plants to sort packaging materials from 
residual waste and to also sort separately collected fractions of packaging waste. These dual-
purpose plants are likely to be relatively cost-efficient. In the future, we anticipate that further 
sorting of mixed waste will be required in order to extract further packaging material to meet 
the targets. Therefore, it is likely that producers will require greater access to this residual 
sorting infrastructure. Thus, the interrelationship between sorting facilities for separately 
collected packaging waste and mixed waste sorting facilities is essential. Responsibilities and 
cost payments for packaging sorting will need to be designed so that capacity for both sorting 
streams is safeguarded. 
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3.4.5.3 Options for Responsibility for Sorting Separated Packaging 

There are two primary options for responsibility for sorting: 

1) Municipalities may elect to remain responsible for arranging sorting infrastructure 
and are paid the necessary costs of sorting by the PROs. Municipalities discharge this 
responsibility by operating their facilities (those of their local authority companies) 
or tendering for service provision; or 

2) Producers (through the PROs) are responsible for arranging sorting infrastructure 
and issue tenders for these services (and, in some cases, works contracts where 
necessary). Municipalities and private sector entities can tender with existing 
facilities or, depending on each tender's nature, could tender on the assumption that 
they would build a facility. 

In both these options, we suggest that the producers (PROs) should own the sorted packaging 
fractions produced to specifications designed by the PROs (see section 3.4.6).  

Given Poland’s starting place, it is not obvious which of these options is preferable. Examples 
of both approaches exist in other EPR schemes. In the dual scheme examples of Germany and 
Austria, the PROs are responsible for arranging sorting facilities. In the municipal collections 
examples of Belgium and France, it is more typical that municipalities arrange sorting 
infrastructure.  

Sorting plants of sufficient scale that they can efficiently sort a wide range of products are 
needed to meet future packaging targets in Poland, particularly in plastics. Poland currently 
has many municipalities and only the largest urban municipalities produce sufficient 
quantities of packaging materials to build and operate sufficient sized plants. A significant 
proportion of the remaining municipalities have to work in partnership through their own 
municipal companies to build and operate plants. The remainder have to rely on contracting 
to either municipal companies or private sector entities that have built plants. This situation 
has led to some areas that are well served with modern sorting facilities, and some that are 
not. 

 

Table 3-6: Responsibility for sorting of separated packaging from Separate 
Collections 

Issues Primarily Municipality PRO 

PRO meeting 
targets 

The majority of risk is surrounding effective 
separation from residual (collection design and 
service user engagement). The collector must have 
similar targets and incentives to separate recycling 
packaging. Risks of not meeting packaging recycling 
targets due to failures of sorting processes is dealt 
with in other countries such as France through 
municipalities having to provide sufficient capacity 
to sort the PRO specified fractions and achieving 
specified sorting efficiencies given the composition 
of plant inputs.  

Given that PROs will need to outsource 
sorting operations, they will need to secure 
sufficient capacities to sort material for 
future targets.  

These outsourcing contracts would need to 
address similar specification issues such as 
sorting efficiency as required under the 
municipality sorting option. 
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Issues Primarily Municipality PRO 

PRO only 
paying efficient 
“necessary 
costs” 

The costs of existing municipal facilities are likely to 
be relatively efficient as these costs are typically 
shared across other MWS facilities and most sorting 
facilities are relatively modern. However, it will be 
important for a PRO only to be charged the 
“necessary” efficient costs of sorting. Some ways to 
safeguard this: 

• Municipalities being paid costs deemed 
necessary for the circumstances, not 
actual costs incurred; or 

• PRO can ultimately take on responsibility 
in a municipal area if the costs were 
proven to be beyond necessary. 

It may appear that PRO responsibility should 
automatically lead to most efficient costs for 
the PRO through competition. However, this 
might not be the case. A PRO would 
outsource this service. Efficient results from 
outsourcing require reasonable competition. 
Sorting services are based on available 
infrastructure. It is possible that there would 
be a lack of competition in some regions 
from time to time and, therefore, a lack of 
competitive pricing. This would contrast to 
costs under the municipality responsibility 
option, where the PRO would only have to 
cover necessary costs. 

Raising capital 
for investments 

Municipalities can raise capital for infrastructure, 
particularly where the costs of repaying that 
investment is covered. 

There would be a reliance on private sector 
investment in response to PRO tenders. 

To meet the future packaging targets, producers will need a strategic network of sorting 
facilities for separately collected fractions with good geographic coverage and modern, 
efficient sorting to sort a wide range of fractions and deliver high-quality outputs. If a dual-
scheme collection system is selected, it will almost certainly make sense for producers to be 
responsible for arranging sorting facilities. If municipalities are responsible for collections, 
then the decision around responsibility for sorting is more complicated.  

In Belgium and France, where municipalities are responsible for the collection, they are also 
responsible for arranging/providing sorting. PROs pay municipalities the necessary costs for 
sorting, and sorting operations are conducted to PRO specifications with sufficient efficiency 
safeguards designed to protect PRO interests. Table 3-3 shows that Belgium and France's 
packaging recycling rates are similar to comparative dual scheme systems. In fact, Belgium’s 
recycling rate exceeds the others, yet producer fees are no higher than those of the high 
performing dual scheme systems. There is insufficient data to attribute cost performance 
concerning producer fees between collection and sorting costs. Still, it would seem 
reasonable to assume that municipality responsibility for sorting in these countries is at least 
as financially efficient as in the dual scheme countries. The relatively high packaging recycling 
rates in these countries demonstrate that these arrangements have provided sufficient 
sorting infrastructure.  

If Poland adopted the approach of municipality responsibility for sorting separate fractions, 
PROs would need a framework of specifications for sorting operations to safeguard the 
reaching of the packaging targets. These specifications would need to be reasonable and 
achievable, and the PROs would need to cover the “necessary costs” of municipalities (and 
their contractors) meeting these specifications. These specifications would typically cover: 

• The range of materials to be sorted to recycling grades (note that this range may 
need to expand in the future); 

• Given the amount of recycling grade material in the inputs, the minimum sorting 
efficiencies of these grades; and 

• The quality of sorted recycling grades. 
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PROs would need to cover the costs of sorting all packaging, whether it is sorted to a 
recyclable grade or not. A potential advantage to PROs in placing the responsibilities for 
sorting separate fractions with municipalities is that material collected in separately collected 
packaging streams that are not packaging would remain the municipalities' financial 
responsibility. 

Many municipalities currently have good arrangements, either through their local authority 
companies or with contracts with the private sector. The network could likely be adapted to 
offer cost-efficient solutions in the future. PROs would need safeguards under this approach. 
The calculation of payments for “necessary costs” would need to be developed to ensure that 
PROs do not need to pay for inefficient sorting operations. Furthermore, it would seem 
beneficial to all parties to allow municipalities that cannot provide appropriate sorting 
facilities to be able to opt out of sorting responsibilities. In this event, arranging sorting for 
those municipality areas would need to transfer to the PRO. 

If municipalities are responsible for sorting packaging fractions from separate collection, 
they would need an operational framework; the design of this framework (specifications 
and payment mechanisms) should ensure PROs only pay the “necessary costs” and achieve 
the recycling performance. In examples such as Belgium and France, the following 
contractual features will typically be in place and acting upon a sorting operator: 

• The specification would require specified fractions to be separated to given quality 
requirements; 

• Material delivered to the sorting facility would be sampled according to a set 
methodology, and those samples would be hand sorted to give a reasonable 
composition (characterisation) of the incoming unsorted packaging; 

• The specification would require the operator to produce yields of specified fractions 
according to formulas applied to the composition of incoming unsorted material; and 

• Typically, there would be financial deductions for failing to meet yield specifications 
or quality specification of separated fractions. 

The costs of sampling programmes and meeting the specifications would form part of the 
necessary costs and, therefore, be payable by PROs. These arrangements are also used in dual 
scheme examples where private sector organisations deliver sorting operations. It would 
seem unlikely that any arrangements suitable for higher recycling rate targets would not 
involve these sorts of arrangements regardless of the sorting responsibilities. 

3.4.5.4 Options for Responsibility of Packaging that is Not Separated 
through Separate Collections 

To comply with Article 8a the costs of recycling packaging that is collected through separate 
collections should be met by obligated producers. 

Article 8a does not directly allocate responsibilities for producers in meeting the packaging 
costs that are not separately collected. The aim of Article 8a is that producers meet the costs 
of collecting, treating and transporting packaging material wastes to enable recycling. 
Recitation 26 of the 2018 Directive says that EPR “should cover the costs necessary to meet 
the waste management targets and other targets and objectives, including waste 
prevention”. The critical question should then be whether separate collections will meet the 
packaging targets. The packaging targets in the future are based on the new measurement 
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method, and so current performance in any member state does not directly indicate the 
likelihood that the future targets could be met. We believe that for plastics, and possibly some 
other materials, meeting the targets solely through separate collection will be extremely 
challenging and potentially not cost-effective. If this is correct, Poland’s mixed waste sorting 
(MSW) infrastructure could play an important role in meeting future packaging targets. 

If it becomes clear that mixed waste sorting is necessary to meet the targets, then there is a 
good case that because MSW is required to achieve the targets, producers should bear those 
costs. Recitation 26 of the 2018 Directive states that EPR “should cover the costs necessary 
to meet the waste management targets and other targets and objectives, including on waste 
prevention”. This isn’t limited to separate collection; indeed, waste that is prevented can 
hardly be separately collected. 

Suppose MWS is necessary to meet the targets. In that case, Poland could adopt several policy 
measures described below to ensure that this infrastructure is available in the future. In all 
cases, it is assumed that municipalities would remain responsible for the management of 
packaging that is not separately collected. 

1) First, the EPR scheme could be required to make payments to the facilities according 
to the quantity of packaging material they extract. In Norway, for example, the PROs 
pay fees for the tonnage of material derived from MWS. There could be, as necessary, 
a quality adjustment to these fees, although the fees in Norway are equivalent to 
those applied for collection and sorting from separate collection systems; and 

2) Second, the level of landfill tax and/or incineration tax could be set to disincentivise 
the landfilling or incineration of plastics once there is sufficient reprocessing capacity. 
The landfill tax has already increased in Poland and may already help in this regard. 
Regarding incineration, a suitable means of applying a tax consistent with climate 
change objectives would be to set a fossil-derived CO2 emission tax (as happens in 
Denmark). This tax would encourage separation of plastics from mixed waste before 
combustion; 

3) Third, alongside the above, producers could be made responsible for the costs of 
treating/disposing of packaging found in residual waste. This would strengthen the 
logic for them to extract material from residual waste before paying for 
treatment/disposal; 

4) Fourth, the government could mandate MWS (to a minimum standard) at the front 
end of all existing and new incineration facilities. As long as the payments referred to 
in point 1 above were high enough, producers' revenue streams could provide the 
payback mechanism for such a facility. Alternatively, the government could provide a 
more ‘facilitative’ approach whereby it encouraged dialogue between the EPR scheme 
and the operator of the incinerator, intending to ease the negotiation process 
between the municipality / its contractor and the scheme. 

Notwithstanding the case for MWS, the relevant EU Directives essentially mandate ‘separate 
collection’ of various packaging fractions, including paper and card, glass, metals and plastics. 
The SUP Directive is lex specialis in this regard (i.e., its provisions take precedence over the 
WFD and PPWD) and it appears to be almost certain that collections of beverage plastic 
bottles will only count towards the 90% collection rate target if they are collected separately 
and not if they are sorted from mixed wastes.  
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The definition of separate collection within the WFD and PPWD does, however, allow for 
some derogations from the separate collection requirementif: 

• it can be demonstrated that materials separated for recycling (from systems that are 
not separate collections) meet a number of quality tests; and 

• the alternative system would not be more expensive. 

Further details can be read in the EU guidance. 

In summary, separate collections for beverage plastics bottles will almost certainly be 
mandatory but it is possible for other fractions it may be possible to use systems that are not 
separate collections if they various derogation criteria can be met. 

3.4.5.5 Summary - Responsibilities for Sorting 

On balance, the argument would appear to favour allocating the sorting responsibility for 
separately collected packaging to municipalities with the following conditions: 

• Municipalities would be able to opt-out of the responsibility, and in which case, these 
responsibilities would pass to PROs. This opt-out would need to give the PROs 
reasonable notice. 

o For example, on the run-up to the EPR scheme's commencement, 
municipalities would be able to opt-out until within 12 months of 
commencement of the new EPR arrangements. Then, municipalities would 
need to give fair notice; 12 months might be reasonable; 

• Sorting would be undertaken under reasonable specifications defined by the PRO; 

• PROs would pay municipalities “necessary costs” and no more than that; 

• Sorted fractions would belong to the PROs; 

• PROs would be able to specify more extended term plans for developing infrastructure 
to meet future capacity needs and to sort new fractions or improve grade qualities. 
Municipalities should be given a reasonable time to respond to these plans;  

• If a municipality (or municipality company) consistently failed to meet the reasonable 
specifications of the PROs or failed to respond to the appropriate plans of the PROs to 
develop sorting infrastructure further, the PROs should have the right to require 
improvements. And if those improvements are not made then the PROs should have 
the right to take over sorting responsibilities; and 

• If PROs fail to plan for future capacity needs, municipalities may need to make further 
arrangements outside the agreed plan with PROs. The municipality costs of those 
arrangements should be payable as necessary costs by the PROs. 
 

Municipalities will continue to be responsible for packaging that is not collected separately 
and therefore is in the mixed waste. We recommend that the future EPR scheme design 
envisages that the sorting of packaging from mixed waste will be necessary to meet some of 
the individual material recycling rates (particularly plastics). As such, the EPR scheme should 
allow for municipalities sorting packaging waste through MWS and producing broadly 
equivalent qualities to fractions produced from separate collections to: 
 

• Charge their costs of sorting to the PROs, as long as those costs are no more than the 
equivalent costs of collecting and sorting that material separately; 
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• Enable the sorted fractions to belong to the PROs. 

3.4.6 Recycling Infrastructure and Recyclables Sales Value 
(Commodity) Risks 

Poland is in a similar situation to many other member states. For certain packaging materials 
and packaging applications (probably mainly plastics), there is a substantial gap between 
reprocessor capacities within the EU and the scale of capacity that needs to be available to 
achieve the recycling targets. The development of infrastructure to recycle sufficient material 
to meet the targets is an issue for producers and should be considered in the design of an 
effective EPR policy. 

Poland’s future EPR policy will need to make producers responsible for the costs for recycling 
separately collected packaging. These costs include sending materials to reprocessors or the 
net of the revenue received for those materials. We are recommending that the 
municipalities are responsible for collection and sorting and are paid the necessary costs. The 
question then arises as to whether municipalities should be responsible for selling these 
separated recyclates. 

In section 3.4.5.4 we recommend that a new EPR scheme considers payments to 
municipalities for sorting packaging from mixed waste, as this is likely to be necessary to meet 
the targets. Should this recommendation be taken forward then the principles and 
recommendations outlined in this section are the same as if the packaging was sorted from 
separate collections. 

The current ownership of separated packaging materials for recycling in Poland sits with the 
municipalities. The municipalities often pass on this responsibility to those who operate 
sorting facilities and are responsible for selling the materials onto reprocessors, depending 
on how the municipalities procure their contracts.  

There are several issues with the current method of apportioning ownership of materials. 

• Municipalities (or their sorting entities) are exposed to the price fluctuation for all 
separated packaging materials. This makes investments for sorting more challenging 
to address. 

• Europe and Poland have a shortage of reprocessors for various plastics packaging to 
meet future targets: 

o lack of capacity to reprocess the readily recyclable packages such as PET 
bottles; and 

o  no meaningful capacity to recycle the challenging packages such as PET trays. 

• For recyclers to invest in new capacity to meet the targets, they need a good business 
case showing that they will receive sufficient feedstock of material at sufficient quality. 
There needs to be a reasonable balance in price between the recyclates they buy and 
the secondary raw materials they manufacture and sell. With the current system 
(municipalities as owners of the material), a reprocessor needs to secure materials 
from a broader range of sellers into the future, which means that the business case is 
more challenging. For some currently challenging materials such as PET trays, a 
reprocessor would likely need to secure all the recyclates from the whole of Poland 
(and possibly more) to make the business case for a plant.  

• Producers are the consumers of secondary raw materials produced by reprocessors. 
Increasing recycled content of packages is being driven by legislation and by producer 
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aspirations. For most packages, producers want a ready supply of secondary raw 
materials at sufficient quality for their manufacturing processes. Producers of 
packages that are currently difficult to recycle want investments and development of 
reprocessing options. 

All of this concludes that municipality ownership of separated packaging materials is likely 
to be a limiting factor in developing reprocessing infrastructure. 

In the examples of ownership of recyclates in European EPR schemes in section 3.3, we have 
a range of approaches to both the sorting and ownership of recyclates. In the dual scheme 
collection examples (Germany/Austria), the ownership of recyclates is effectively with the 
PROs, but this is then discharged in various ways through the contracts with sorters. In some 
cases, the sorters own the reyclates under their contract with the PROs. In other cases, the 
sorters sort the materials on behalf of the PROs. In the municipal collection example of 
Belgium, the PRO responsible for packaging is Fost Plus, which owns the separated fractions. 
In the municipal collection example of France the ownership and responsibilities for 
separated materials is complex. Municipalities and their sorters can chose to market material 
under several different models. Approximately half of the separated tonnage is marketed via 
a sister organisation to CITEO (the PRO) called Valorplast, where offtake is guaranteed and 
guaranteed to be never less than zero value. The majority of the other materials is marketed 
through several different waste management federations. Although the PRO does not directly 
own the separated materials they are influential on aspects such as reprocessor offtake and 
the development of new reprocessing capacity.   

 There are very few examples of a closed-loop approach where producers and reprocessors 
send material around the loop, with producers effectively owning the material throughout 
the loop. Petcycle in Germany, where DRS PET bottles are kept with a closed-loop, is probably 
one of the few examples. In cases where the PROs own the sorted recyclates, the PROs can 
negotiate contracts with reprocessors to receive secondary raw materials to the quality 
required by producers. 

We believe that it is essential that the ownership of recyclates resides with producers. In the 
initial stages of operation of the EPR scheme, the producers may discharge ownership 
through arrangements with sorting entities. Ultimately, as the need for improved 
reprocessors' capacity influences the system, PROs can strategize over their future 
reprocessing needs and let contracts to reprocessors that will enable them to make the 
necessary investments into reprocessing infrastructure. Suppose the ownership of recyclates 
is left with municipalities. In that case, the resulting tonnages will be fragmented across 
Poland and it will be difficult to produce a coherent national strategy for investing in 
reprocessing infrastructure. 

The value of recyclables is driven by changes in the balance of supply and demand. In most 
cases, unless there are (as is the case for food-grade recycled PET) targets and/or solid 
commitments to increase the use of recycled materials, then the prices paid for secondary 
materials tend to follow the prices paid for primary ones. Municipalities (or their contractors) 
have relatively fixed collection and sorting costs over the short-term. They have no reasonable 
way of influencing the supply of recyclable materials, especially where they have obligations 
to meet recycling targets. They are, therefore, vulnerable to fluctuations in the prices paid for 
recycled materials. The concept of full net cost recovery should change this. In principle, as 
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the prices paid for secondary materials rise or fall, the net costs, and the fees paid by 
producers, should rise or fall, respectively. Municipalities and/or their contractors should not 
be exposed to this risk in future.  

In practice, this is less than optimal for producers. Suppose municipalities/their contractors 
are not affected any more by the value of the materials they sell. They may be unconcerned 
with generating the most value for the materials they have sorted. This would mean 
producers pay a higher net cost than is strictly necessary. It therefore makes sense for 
producers to maintain an interest in the value of the materials sorted for recycling through 
ensuring quality across the collection/sorting supply chain. Producers will also be interested 
in ensuring that high-quality materials are placed on the market to maximise the subsequent 
value from sorted recyclables, within reason (see also section 3.4.9 below).  

Producers are far more suited as the appropriate entities to deal with the risk of commodity 
price fluctuations. To the extent that secondary material prices follow primary ones, when 
primary material prices are high, the value of secondary materials is likely to be high also, 
reducing the net costs that producers need to pay. The opposite also applies. When primary 
material prices are low, the secondary material prices will also be low, and the net costs of 
recycling will be higher. In other words, if producers carry the risk of material price 
fluctuations, they face higher costs when the costs of primary materials are low and vice 
versa. As the buyers of both recyclables and virgin material, producers are better placed to 
manage the risk of secondary material price fluctuations. 

Additionally, the aggregation of larger quantities of recyclables makes it possible to negotiate 
better terms for the onward processing of materials that have been sorted for recycling. 
Significant economies of scale are possible when PROs are responsible for trading recyclables, 
as they will be dealing with a significantly higher tonnage than individual municipalities. This 
should allow for better prices to be achieved for the materials which are being marketed. 
With this ownership structure, it would also seem more likely that producers can shape 
arrangements so that reprocessors' secondary raw materials are suitable for the same 
producer manufacturing chain. 

3.4.6.1 Summary Regarding Material Sales 

In summary, in Poland’s EPR scheme, commodity (materials) price risk should sit with the 
producers. The producers, or those acting on their behalf, are best placed to manage the risk 
associated with secondary material price fluctuations. Where one or more PROs are in control 
of the terms upon which recyclables are sold, they ought to create a better investment 
framework for sorting and reprocessing infrastructure. 

3.4.7 Single vs Multiple PROs 

Some Member States – notably Germany and Austria – have moved from a situation where 
there was previously a single PRO to one where there is a ‘market for compliance’ and more 
than one PRO exists. There are no examples (yet) of the reverse happening, though the UK is 
considering such a switch.  

Several commentators – notably the OECD – have argued that there is evidence that 
competition through multiple PROs leads to lower costs, and hence, reduced producer fees. 
However, this evidence is relatively thin regarding the explanatory variables: fees in Austria 
and Germany fell over the period during which the system changed from single to multiple 
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schemes, but fees in Austria and Germany remain among the highest of schemes anywhere 
in Europe. Indeed, cost reductions may not necessarily have come about because of 
competition. There appear to have been other factors that influenced the changes in fees at 
or around the time when the competition was introduced.  

Furthermore, competitive systems might lead to other changes, for example PROs often 
compete to obtain evidence of compliance at the lowest costs, resulting in the exploitation of 
loop-holes and ‘creative accounting’. The situation may also make it more challenging to 
ensure the absence of ‘free-riders': estimates of free-riding in Germany’s packaging scheme 
today vary from around 30 to 40% of the market. A lack of audit is then likely to compound 
this issue. Where the cost of compliance is low (i.e. low cost of obtaining evidence), producers 
have little incentive to pressure the regulator to investigate ‘free-riders’.  

Multiple PROs have to compete for producers. Therefore, there is always some uncertainty 
on how many producers or how many tonnes of packaging material an individual PRO will 
need to manage – this makes longer-term investment decisions in infrastructure more 
complex. This is a critical consideration: the system for recycling plastics is likely to require 
significant change over the coming years. In situations where any given scheme is unclear 
about how much material it has control over, it would be challenging to enter into a 
contractual agreement for the long-term with a given quantity of feedstock for the recycling 
process. However, single PRO systems have greater potential to ensure investment because 
they have greater certainty of controlling a given quantity of material and are assured (subject 
to their licence not being revoked) of controlling that material over a reasonable duration. 
This enables them to enter into longer-term agreements to supply feedstock. As a result, the 
risk is reduced, leading to a lower cost of financing, and the time to recoup any investments 
can be extended. This makes investments viable where they would not have been under 
contracts of short-term duration. A situation where a single scheme controls feedstock is, 
therefore, more able to support these investments.  

From a country point of view, the single PRO system can offer a more straight-forward route 
to setting modulated fees and incentivising producers. There is no risk in a single scheme 
solution that the nature and form of modulation becomes the basis upon which different 
schemes compete for custom. In a multiple scheme situation, allowing open competition runs 
the risk that the modulation will be too limited to bring about a change in behaviour by 
producers (to increase the recyclability of packaging, for example). Regulations would need 
to be set to ensure that all schemes modulate to a minimum extent where there are multiple 
PROs. When considering fee modulation in a multiple PRO scenario, we would recommend 
that a central register (or similar entity) be established, whose task it would be to set the 
criteria for modulation and the modulation's strength, which the competing schemes then 
have to apply.  

Auditing data (specifically how recycling rates are reported) is likely to be more effectively 
overseen by one rather than multiple organisations. Therefore, moving to a single PRO might 
be expected to reduce administrative burdens significantly. It is also unlikely that multiple 
PROs will be more effective in driving efficiencies in municipal packaging waste collection than 
a single PRO model. In either case, it is necessary to design the framework such that the 
producers only pay for the necessary costs of collection and sorting and are not expected to 
cover the costs of inefficiency if it occurs.   



44    13 April 2021 

Provided that PROs are not involved in infrastructure provision, the barrier to changing from 
a multiple PRO system to a single PRO system is mainly related to existing commercial 
interests. If existing PROs are involved in infrastructure, that challenge is more significant, 
requiring consideration of how to compensate existing PROs for the loss in value of their 
assets.  

Notwithstanding the merits that may have existed in the past through multiple PRO 
competition, it is worth asking what purpose competition would serve in future and on what 
basis PRO schemes would be expected to compete: 

• If full net costs have to be covered, and if measures are taken to ensure that costs are 
no more than are necessary (as required under the PPWD and WFD), then the basis 
for competition should be the efficiency of delivery; 

• If municipalities take responsibility for collection, then the costs will likely be 
determined by the procurement process's quality. Whether PROs could, themselves, 
be especially efficient procurers is worthy of discussion, but equally a fair mechanism 
would need to be in place to allocate municipalities to competing PROs (the 
differences in costs may, otherwise, reflect the characteristics of the municipalities); 

• The PROs could compete on the costs of sorting, but a competitive scheme may, by 
shortening contract duration, lead to higher cost levels or lower levels of quality than 
might occur in the absence of competition; and 

• PROs could compete on the value they derive from material sales. Still, competition 
would not favour the investment in new infrastructure that is likely to be needed to 
deliver the required performance levels. 

In short, as the requirements of EPR become more elaborately defined, the rationale for 
competition progressively diminishes. Competition should still be present and encouraged to 
deliver collection, sorting and recycling services: a central scheme would be expected to use 
competition and its market position to secure competitive prices for quality outcomes. 
However, faced with a challenging national level recycling target, the rationale for 
demonstrating compliance through competition appears to be weakening.  

3.4.7.1 Poland’s PRO System 

In summary, our view is that the best situation would be one where a single, not-for-profit 
entity was responsible for coordinating compliance on behalf of all Polish producers. Although 
there are multiple PROs currently in competition in the Polish market, they are not, as far as 
we are aware, heavily invested in infrastructure themselves. They may, however, channel 
some revenue payments to existing service providers. The single entity would need to be 
audited regularly (both in terms of finances and tonnages) to avoid monopoly abuse and 
continually seek efficient contracts to deliver the targets.  

It is in the interest of all PROs to retain competition in the market. The alternative is that all 
but one of them (or all of them) becomes redundant. However, competition among PROs risks 
making it more difficult to bring forward the quality and scale of investment required for 
Poland to meet its recycling targets in the future. This is especially true for plastics. 
Arrangements could be made to make it possible to retain competition, but these 
arrangements are likely to be more costly and complex. This could be done by having a 
national infrastructure fund, for example, which would draw contributions from PROs in 
proportion to the share of the market of the members. 
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As the rules regarding EPR schemes become more prescriptive (what costs need to be 
covered, what targets need to be met, fee modulation, etc.), the rationale for competition 
weakens: it is no longer clear what the basis is for the competition to occur. Equally, what 
remains essential is that service provision costs are kept at efficient levels by ensuring that 
competition exists to provide waste management services. It is not in the arena of 
‘demonstrating compliance’ where a market will deliver value, but in the arena of service 
delivery.  

Finally, suppose the decision is made to move towards a single scheme (our own UK 
experience suggests this would be favoured by many larger producers and retailers). In that 
case, it stands to reason that a longer rather than a shorter transition is likely to be less painful 
and traumatic. If the decision to move to a single scheme is made earlier, it will mean more 
time for a smooth transition. 

3.4.8 Summing Up the Most Advantageous Arrangements 

In summary, it would appear that the most advantageous arrangements for responsibilities would be 

as described in Figure 5. 

Figure 5: Summary of Most Advantageous EPR Arrangements 
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3.4.9 Modulation of EPR Fees 

Article 8a(4)(b) is an important part of the WFD in that it requires modulation of fees under 
EPR schemes. It requires that fees: 

(b) in the case of collective fulfilment of extended producer responsibility obligations, are 
modulated, where possible, for individual products or groups of similar products, notably 
by taking into account their durability, reparability, reusability and recyclability and the 
presence of hazardous substances, thereby taking a life-cycle approach and aligned with 
the requirements set by relevant Union law, and where available, based on harmonised 
criteria to ensure smooth functioning of the internal market;  

The characteristics of fee modulation are not necessarily all applicable to packaging, and this 
is recognised in the wording. The elements of interest to plastic packaging are reusability and 
recyclability and, to a lesser degree, hazardous substances. In any event, the presence of 
hazardous substances would almost certainly affect recyclability.  

In principle, however, fees are to be modulated. They need to recover the full range of 
relevant costs, as indicated in Section 3.1. Different materials are known to impose different 
costs on the system to ensure they are recycled. It may be possible to recycle most things. 
Still, the time and resources required to do so vary significantly across packaging materials 
and packaging formats (especially when expressed in a ‘per tonne’ metric).  

Ideally, modulation is significant enough to change behaviour: the more extreme the 
differences between packages (easier to recycle versus not recyclable), the more likely it is 
that producers switch away from using the unrecyclable packages. The European Commission 
has announced its intent that, by 2030, all plastic packaging placed on the market will be 
recyclable (a term yet to be defined). Sending signals to producers that unrecyclable 
packaging is no longer acceptable can support a move in this direction. 

Schemes need to meet the twin objectives, therefore, of: 

1) Significant differences in fees for the more and less recyclable packages; but 
2) Give certainty of covering the costs that producers need to cover. 

It is suggested, therefore, that the scheme for fee modulation be set based on the following 
principles: 

1) Based on activity-based costing, identify the costs of recycling (or the costs that would 
be incurred if the package could be recycled) of different classes of packaging (a 
possible list is shown in Table 3-7). These costs would be designed to ensure cost 
recovery; and 

2) Modulate, within the classes of packaging, based on a measure of recyclability. This 
modulation could be linked to:  

a. design for recyclability criteria; 
b. other objective assessments of recyclability; or  
c. recycling rates achieved (in the longer term).  

The modulation should work such that the revenues associated with those whose fees are 
below the average are the same as those whose fees are above the average. This enables a 
revenue-neutral form of modulation within the packaging classes so that the requirement to 
cover costs is still met.  
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As noted in the previous discussion regarding competition between compliance schemes, 
significant modulation of fees may prove somewhat challenging when there are multiple 
schemes in place. Such schemes often compete for customers based on their fees. For 
modulation of fees to have the desired impact, this would need to outweigh competitive fee 
pricing. One possibility is to require a scaling of fees that has to be applied whatever the 
‘average level’ (so that, e.g. specific items need to be charged at 50% more than the average 
fee, or 50% less than the average fee). Another approach would be to require absolute 
differentials (for example, €50 per tonne more for one format than another).  

Although ways to ensure that effective modulation occurs can probably be found in situations 
where schemes compete, ensuring effective modulation further reduces the extent to which 
competing schemes can meaningfully vary the fees they charge to their clients. This tends to 
lend further support to the argument for moving towards a single scheme rather than 
multiple competing ones.  

Table 3-7: Suggested Fee Categories for Packaging EPR Schemes 

Materials 

Glass 

Paper – Carton (>85%) 

Steel - (>50%) 

Aluminium - (>50% and ≥ 50μ) 

PET - Bottles and Flasks - Transparent no colour 

PET - Bottles and Flasks -Transparent blue 

PET - Bottles and Flasks -Transparent green 

HDPE - Bottles and Flasks 

Beverage Cartons 

PP - Bottles and flasks and other rigid 

PS – Rigid packaging except for EPS and XPS 

HDPE – Rigid packaging other than bottles and flasks 

PET – Transparent, other than no colour, blue or green 

PET – Rigid packaging other than bottles and flasks, transparent  

PET – Bottles and flasks, opaque  

PE – films  

Other rigid plastics (except EPS, XPS, compostables)  

Other films (except compostables)  

Complex packaging of which the majority is paper – carton (<85%) 

Aluminium packaging < 50μ composed solely of aluminium 

EPS, XPS and compostable plastics 

Complex packaging of which the majority is plastic 

Plastic/aluminium laminates 

Wood, cork, textiles 

Complex packaging of which the majority is glass 

Complex packaging of which the majority is steel 

Ceramics, porcelain 
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3.4.9.1 Summary Regarding Fee Modulation 

Ideally, modulation of fees takes account of: 

1) the variation in the costs imposed by different packaging types on the packaging 
recycling system: this sets the ‘base costs’ to be recovered from producers; and 

2) the ‘ease’, or ‘degree of difficulty’ associated with recycling different packages within 
each of the types for which the above costs are estimated. The extent of modulation 
(the difference in the implied costs between ‘easy’ and ‘difficult’ to recycle packages) 
should be high enough to shift behaviour but arranged such that this modulating 
element is revenue neutral so that cost recovery is still ensured. 

If the scheme ensures effective and consistent modulation across all producers, then the 
argument for competition between PROs is likely to be further weakened. 

4.0 Introducing a DRS 

As discussed in Section 3.2.2, it seems highly unlikely that Poland (or any other country) will 
manage to achieve the 90% collection rate for single-use plastic beverage bottles by 2029, as 
set in the SUP Directive, without introducing a DRS. Extraction of bottles from mixed waste is 
unlikely to count towards this target and a DRS offers the most logical route to achieve the 
stated outcome. 

Switzerland achieves high collection rates through alternative means (81% in 2019 official 
data12) although still lower than well-designed DRSs (see section below). Unlike the DRS, the 
applied fee for each PET bottle is not refunded to consumers. 

4.1 Optimal Design Elements of a DRS 

Well-designed DRSs consistently achieve return rates over 80 and 90%. Germany, for 
instance, reports a 98% return rate.13 Not all DRSs achieve these results, and under-
performing systems tend to have very different designs – which are many decades old – to 
the high-performing systems in Europe. A review of DRSs around the world indicates that 
effective modern systems are built around four key principles. These principles, and the key 
components of a successful system (one that achieves a high return rate and is cost-effective), 
are outlined below.  

 

 

12 Swiss Federal Office for the Environment (BAFU). Verwertungvon Getränkeverpackungen 2019 (2020). 
https://www.bafu.admin.ch/bafu/en/home/topics/waste/state/data.html#accordion1615823985241  
13 Reloop. Global Deposit Book 2020: An Overview of Deposit Systems for One-way Beverage Containers 
 https://www.reloopplatform.org/wp-content/uploads/2020/12/2020-Global-Deposit-Book-WEB-version-
1DEC2020.pdf  

https://www.bafu.admin.ch/bafu/en/home/topics/waste/state/data.html#accordion1615823985241
https://www.reloopplatform.org/wp-content/uploads/2020/12/2020-Global-Deposit-Book-WEB-version-1DEC2020.pdf
https://www.reloopplatform.org/wp-content/uploads/2020/12/2020-Global-Deposit-Book-WEB-version-1DEC2020.pdf
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4.2 Principle 1 - Performance 

4.2.1 Deposit Value 

The deposit is the mechanism for incentivising returns, so it needs to be set at a high enough 
level for consumers to feel it is worth returning their containers. Figure 4-1 illustrates how 
return rates increase with higher deposit values. Many US States have a $0.05 (approximately 
€0.042)14 deposit that has not been changed in decades and return rates have declined as the 
deposit has lost value in real terms. By contrast, Oregon doubled its deposit value to $0.10 
(approximately €0.083) in 2017 and reported a 90.8% return rate in 2019. This was up from 
64.3% in 2016.15 16 ($0.05 is equivalent to approximately 0.09PLN after adjusting for 
purchasing power parity to account for the relative strengths of the economies).17 

Figure 4-1: DRS Return Rates as a Function of Deposit Values 

 

Source: Eunomia’s research 

The deposit value also needs to be proportionate to the beverage price, so should be set at a 
level that does not add prohibitively to the upfront cost of a beverage (even though the 
deposit in well-designed systems is fully refundable), or adversely affect producers’ and 
retailers’ cash flow (producers initiate the deposit and are reimbursed along the supply chain). 
Additionally, the deposit value should be balanced against the risk of fraud, with higher 

 

 

14 Using exchange rate of $1:€0.832. Source: xe.com. Average over last 90 days. Extracted 09/04/21. 
15 Oregon Beverage Recycling Cooperative (OBRC). Annual report 2019 (2020). 
https://www.obrc.com/Content/Reports/OBRC%20Annual%20Report%202019.PDF  
16 https://www.oregon.gov/olcc/Docs/bottle_bill/2016_BeverageContainerReturnData.pdf  
17 Source: https://www.imf.org/external/datamapper/PPPEX@WEO/OEMDC/ADVEC/WEOWORLD). Extracted 
09/04/21 

https://www.obrc.com/Content/Reports/OBRC%20Annual%20Report%202019.PDF
https://www.oregon.gov/olcc/Docs/bottle_bill/2016_BeverageContainerReturnData.pdf
https://www.imf.org/external/datamapper/PPPEX@WEO/OEMDC/ADVEC/WEOWORLD
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deposits meaning the potential rewards for defrauding the system are greater. Any DRS 
carries a fraud risk but this can be mitigated, as discussed in Section 4.5.1.  

4.2.2 Targets  

Return rate targets are a crucial mechanism to hold the DRS system operator to account and 
to maintain or improve performance. It is notable that the US systems with lower return rates 
do not have any targets or mechanism to encourage high return rates, and no organisation is 
held responsible for the declining return rates.  

In Europe, Lithuanian legislation set a 90% return rate target for 2020 after the DRS launched 
in 2016. Sweden and Finland similarly have 90% statutory targets, while Denmark has set a 
95% target18. In Norway, supporting economic instruments are used to incentivise a high 
return rate, with the Government levying a Beverage Container Tax that reduces once 
collection rates increase above 25%; beverage containers with a collection rate above 95% 
are exempt of tax. Similarly, Estonia offers an Excise Duty exemption if collection rates surpass 
85%. 

Those responsible for meeting the targets also need the authority to adapt the system as 
necessary in order to improve results. Norway, for instance, increased its deposit values in 
2018 to support higher return rates19.   

4.2.3 System Scope  

The introduction of any system should ensure clarity on which beverages, material types and 
sizes are in scope. An inclusive scope is generally fairer for producers because all competing 
beverages and formats are included. A broader scope also means the potential benefits and 
impact of the DRS – reducing beverage container litter, increasing recycling rates and 
providing material for bottle-to-bottle recycling – are greater. Additionally, a larger scope can 
support economies of scale, thereby making the system more efficient and reducing the costs 
of the DRS per container placed on the market. 

Most DRSs include plastic bottles (up to 3 litres) and metal cans. With the notable exceptions 
of Sweden and Norway, glass bottles also tend to be included. DRSs in Europe do not include 
pouches or cartons, not least because these formats are not yet widely and easily recycled 
(so effective EPR schemes and supporting economic instruments are needed to avoid these 
formats gaining an unfair price advantage).  

Generally, most European systems include all beverages (with the exceptions of milk, wine 
and spirits). This means the scheme is more straightforward for consumers and retailers, who 
do not have to check which beverages are and are not included, and provides a simple 
message for marketing the system.   

 

 

18 Eunomia’s Final Report for Reloop & ISBAK. A DRS for Turkey (2019) http://tucem.org/wp-
content/uploads/2019/10/iade-sistemi-arastirma-raporu.pdf  
19 Infinitum. Infinitum Annual report 2019 (2020): https://infinitum.no/english/infinitum-annual-report-2019  

http://tucem.org/wp-content/uploads/2019/10/iade-sistemi-arastirma-raporu.pdf
http://tucem.org/wp-content/uploads/2019/10/iade-sistemi-arastirma-raporu.pdf
https://infinitum.no/english/infinitum-annual-report-2019
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4.3 Principle 2 - Accessibility 

4.3.1 Convenient Redemption Infrastructure  

All high performing systems in Europe are based on the return-to-retail approach, allowing 
consumers to return their used beverage containers to any beverage retailer for a refund. 
This approach is generally more convenient for consumers because they can return their used 
containers whenever they go shopping or, if consuming on-the-go, when they pass a shop. 
Using retailers also tends to reduce system costs by avoiding the need for special 
infrastructure and enabling returned used containers to be transported using reverse 
logistics. 

Alternative approaches, or additional options to complement return to retail, include: 

• ‘redemption centres’ – designated venues solely for the purpose of refunding 
deposits. These are often used in the USA and can require consumers to make a special 
journey to return their used containers; and  

• ‘bag drops’ - located in community locations or retailer car parks, these allow 
consumers to return their containers in barcoded bags. The consumer’s account will 
subsequently be credited automatically with the deposit refund owed.  

Any DRS should ensure that it is as convenient as possible for consumers to return their used 
containers in order to support high return rates and be fair to all consumers. Including all 
retailers in the scheme is also more equitable for retailers (as such, provisions should also be 
made for online retailers to be included) and straightforward for consumers. Some systems 
include an exemption for very small shops, but they often choose to participate voluntarily. 

Larger retailers install reverse vending machines (RVMs), which check and store the returned 
containers and issue vouchers for the deposit refunds or credit accounts. RVMs allow 
consumers to return their used containers more easily and quickly and can save retailer staff 
time, as well as reducing overall system costs. (As discussed in Section 4.5.1, RVMs also play 
a central role in preventing fraud and provide data to support transparent and accurate 
reporting). While the vast majority of containers are returned to RVMs, not all retailers will 
have the space for them or the return volumes to justify the investment, so they provide a 
manual service to their customers. 

As retailers are crucial to the success of the system and incur costs in providing the service, it 
is important that they are compensated by the system operator. Well-designed schemes 
accordingly pay a Handling Fee to retailers for each container they take back, with fees 
calculated to reflect the average costs of retail space, staff time and RVMs, where used. These 
well-designed systems pay a higher Handling Fee to retailers with RVMs because the RVMs 
help to reduce overall system costs by reducing fraud, storage and transport costs, and the 
need for counting centres.  

4.4 Principle 3 - Producer Responsibility 

4.4.1 System Funding  

DRSs in Europe have proved to be an effective and efficient mechanism for producers to fulfil 
their responsibilities for the packaging they place on the market, with producers only required 
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to pay the net costs, once unredeemed deposits and material revenues from the returned 
containers are deducted. These two funding streams typically cover a majority of the costs, 
even with high return rates when the value of unredeemed deposits is comparatively low. As 
the material collected in a DRS is less contaminated than in other collection methods and can 
be used in a closed-loop system, it usually has a higher value. In Norway, for example, 
unredeemed deposits and material revenues covered 70% of the total system costs in 2018.20  

The remaining costs are paid by producers for each container they place on the market. As 
each material type incurs different costs for the system and generates different revenues, it 
is important that producer fees vary by material to reflect these and avoid cross-subsidies. As 
a result, aluminium cans typically have the lowest producer fees and, in some systems, no 
fees at all. In Norway, aluminium cans benefit from a “negative fee”, meaning the producer 
does not have to initiate the whole deposit and they are effectively paid by the DRS for each 
aluminium can they place on the market.  

Importantly, the system operator can also use the producer fees to promote design for 
recycling, for instance by charging more for coloured PET compared to clear PET. 

4.4.2 System Ownership 

To fully support EPR and to give them control over the system they are required to fund, the 
DRS should also be operated by producers themselves. In Europe, therefore, DRSs are run 
by a central system operator (CSO) that is owned on a not-for-profit basis by the beverage 
and retailer industries, who both have representatives on the management board. 

In previous sections we have argued for a single PRO in Poland, and this raises the question: 
should this CSO for DRS be the same entity as the single PRO? However, we recommend 
keeping the DRS CSO as a separate entity on the basis that: 

• A dedicated entity would be more able to focus on beverage containers, and 
achieving the high target of 90% collection rate, without being distracted by any 
other sector or diverging priorities; and 

• The CSO should be owned only by the beverage and retailer industries; and 

• In all countries with a centralised DRS, the CSO is a separate entity, so this approach 
has proved to be successful elsewhere, with CSOs operating alongside PROs. 

 

In any event, we would suggest that the DRS is considered as part of a single EPR regulation. 

4.5 Principle 4 - System Integrity 

4.5.1 Fraud and Mitigation 

Any deposit system is susceptible to fraud. As with free-riding in other forms of EPR,  
producers or distributors could potentially under-report their sales data, but this is helped by 
the industry’s own involvement in running the system and the public reporting of total 
volumes placed on the market and numbers returned. 

 

 

20 Infinitum. Infinitum Annual Report 2018 (2019): https://infinitum.no/english/infinitum-annual-report-2019  

https://infinitum.no/english/infinitum-annual-report-2019
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There is a particular risk of refunds being claimed on deposits that were never paid. This 
usually occurs because containers have been imported to the country or when containers 
excluded from the scope of the DRS are returned. This type of fraud is more common when 
there is substantial cross-border travel and trade, and neighbouring countries either do not 
have a DRS or the deposit is lower, or there is a narrow scope. Double redemption of 
containers and/or receipts is another possibility; in this case, the deposit that was only paid 
once is refunded multiple times. 

However, fraud is generally not considered to be a significant problem in European DRSs, 
which have developed effective mitigation measures. All containers include system logos and 
their barcodes are registered with the system operator. These barcodes are then scanned by 
RVMs (or at counting centres for containers returned manually) to check that the container 
is registered with the system. RVMs also cross-reference the barcodes with the physical 
attributes of the container (such as shape, size, and weight, which have been registered with 
the system operator) and provide data to identify unusually high return volumes, which can 
be compared with the reported numbers placed on the market. RVMs can also compact the 
containers, which prevents multiple redemptions. 

To prevent containers bought in neighbouring countries (and therefore out of the scope of 
the scheme) being used to claim a deposit, some systems either mandate, or incentivise 
through lower producer fees, national barcodes so that in-scope containers do not share a 
barcode with neighbouring countries. Given the number of countries bordering Poland and 
free-movement within the EU, there would be a strong case for national barcodes in a Polish 
DRS to reduce system losses – which are ultimately paid for by Producer Fees.   

4.5.2 Governance   

As outlined above, the most effective systems are operated by a single, not-for-profit entity 
on behalf of the beverage industry, the CSO. This centralised approach – as opposed to a 
decentralised system in which each producer is individually responsible for its own 
containers – reduces costs by facilitating economies of scale and avoiding inefficient 
duplications. In the alternative, decentralised approach, several companies may be 
collecting, transporting and marketing returned containers. A centralised system also 
promotes accountability, as there is a single entity responsible for the scheme’s success, the 
attainment of targets, monitoring fraud and delivering value for money. This approach 
enables more robust oversight, with central system operators publishing annual reports and 
accounts. The retailer and producer representatives on the Board will help to hold the 
system to account for costs and results, and there is a role for the Government in setting 
targets and monitoring results. 

In some cases, such as Norway and Finland, the DRSs have been established voluntarily by 
the beverage industry in response to tax incentives from the Government (a DRS in Norway 
was identified as a cost effective way to reduce liabilities under the Beverage Container 
Tax). In other European countries, the Government has mandated that a deposit be charged 
on certain beverage containers, but allowed the beverage industry to decide how this is best 
done. It is critical that they can design the system and adapt it as necessary to improve 
performance – European countries have not generally included prescriptive details in 
legislation, while US “Bottle Bill” States with a DRS have been hampered by out-of-date 
legislation that has fixed deposits, handling fees and return mechanisms. 
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5.0 Key Recommendations  

To design an EPR system for the Polish context, it is recommended that: 

• Collection. Municipalities maintain responsibility for collection but are covered by a 
revised national service standard; 

o Changing the current ownership would risk creating inefficiency and potential 
problems of coordination in delivering the collection service. 

o Municipalities that demonstrate that their services are being operated 
efficiently should have their collection services fully funded 

 
o Producers pay municipalities the “necessary costs” of collecting packaging, but 

should pay no more than the necessary costs.; 

• Sorting. The sorting responsibility for separately collected packaging should be 
allocated to municipalities, with some conditions to allow for a Producer 
Responsibility Organisation (PRO) to meet their reasonable requirements. 

o Municipalities would have the option to opt-out of sorting responsibilities. 
Sorting responsibilities would then revert to the PRO (with an appropriate 
notice period). 

o Collection entities would be expected to deliver minimum quality material to 
sorting facilities and be subject to pay deductions where the quality is 
substandard. 

o Sorting facilities would be required to deliver, as outputs, materials of a grade 
suitable for onward reprocessing. The approach to procurement would be 
designed to deliver, over time, a high-quality sorting infrastructure of 
appropriate scale and geographic distribution.Producers pay municipalities the 
necessary costs for sorting; 

• Governance. Introduction of a single PRO. 
o It takes responsibility for marketing the outputs to reprocessing facilities. This 

makes it more likely that the necessary reprocessing infrastructure will be 
developed within Poland; 

• Costs and coverage. The PPWD requires that the principle of full net cost recovery 
covers all packaging. And Poland should pass the costs of the disposal/recovery of 
packaging waste fractions to producers. 

o This option would incentivise further sorting of packaging waste from residual 
waste, which will be necessary to meet future targets; 

o The coverage of costs that are to be met by producers is extended beyond the 
legal requirement to include those which the Waste Framework Directive 
encourages but does not make mandatory, notably: 

▪ The costs of managing the remaining packaging within residual waste; 
and 

▪ The costs of clean-up of all littered packaging, i.e. not only those single-
use plastic (SUP) items indicated in the SUP Directive. 

• Fee Modulation: The modulation of fees paid by producers should reflect both the 
recycling costs (for those packages that are readily recycled) and the recyclability of 
the different packages included in the scheme. The sum total of the modulated fees 
should be designed to cover the costs the scheme is required to cover. 
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• Deposit Return Scheme (DRS). 
o A centralised DRS is considered as the most appropriate form of design for 

relevant beverage container packaging. 

• Transition. The transition from the existing system to the new one will take time for 
adjustments, and there are contractual relationships that will be affected The earlier 
decisions are taken, the longer the period for adjustment and the less problematic 
and costly the transition is likely to be. 

 


